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INSTRUCTIONS TO BIDDERS 
(Construction) 

ARTICLE 1. QUALIFICATIONS OF BIDDERS-Bidders shall have Ihe capability to perfonn 
classes 01 work conlemplaled, have Ihe neeessalY planl and suffICient capital to execute the work 
properly within specified lime. 

Any Bidder who has not performed comparable work for the District within the last 5 years shall 
submit, al the Contracting Officer's discretion, a certified slalemenl of his organizallon, plant. 
manpower, financial resources, and conslrucllon experience Ihal he considers will qualify him for 
proposed conlract. This Infonnalion shall be certified by a Certified Public Accounlanl for 
contracts over $25,000 and submilled on the AGC Form ·Slandard Queslionnalres and Financial 
Slalement for Bidders·, oblalnable from the Associated General Conlraclors of America, Inc ... at 
1957 ·B· Slreet, N. W., Washinglon, D. C., 20008, or on an approved equivalent fonn. ThIs 
requirement is nol needed If the bidder has submilled such a slatemenl 10 the Dislrict wllhln a 
year prior to bid opening dale. but will be required If bidder has previously submilled such a 
slatement under-one company name or organization or joint venture and Is now bidding under 
another company name or organization or joInt venture. A certiOed .tatement of prequalificalion 
approval by another jurisdlcllon may be considered as an altemallve to foregoln9 procedure. A 
bidder shall submit a supplemental stalementlf requested by Ihe District. 

ARTICLE 2. BID DOCUMENTS-The SpeclIlcaUons (induding all documenls referenced therein 
and all documenls allached thereto), drawings and addenda which form Ihe basis of any bid shall 
be considered as part thereof and will form part of the bid. Copies of these documenls will be 
furnished 10 or made available for the Inspection of prospeclive bidders by that office Indicated In 
the advertisement or Invitation. 

ARTICLE 3. EXAMINATION OF BID DOCUMENTS AND SITE OF WORK-Each Bidder shall 
carefully examine the slle of the proposed work and the bid documents and fully acqualnl himself 
with condllions relallng to conslrucllon and labor so that he may fully undersland the facilities, 
difflCulUes and res\riclions allending the execution of the work under the bid documents, and he 
shall judge for and sallsly himself as to conditions 10 be encounlered affecting lhe character, 
quality and quanUly of the work to be performed and materials to be fumlshed arid to the 
requirements of the bid documents. Failure to do so will be at the Bidder's own risk and shall not 
relieve him from any obligation under his bid or contract. 

ARTICLE 4. PREPARATION FOR BIDS-The bid form furnished In the bid proposal and 
specifications shall be used In strict compliance with the requirements of the Invitation and 
Supplemenlal InstrucUons to Bidders in the specifications. Special care shall be exercised In the 
preparation of bids. Bidders must make their own estimates of the facliltles and diffICulties to be 
anticipated upon execulion of the contrac~ Including local conditions, uncerlainly of weather and 
aU other contingencies. All deslgnallons and prices shall be fully and clearly sel forth In the bid 
submission. ALL PRICES SHALL BE INSERTED IN FIGURES TYPED OR PRINTED LEGIBLY 
ON THE BID FORM. All corrections on the bid documents must be IniUaled by the person signing 
the bid form. 

ARTICLE 5. ERROR IN BIDS-Bidders or their aulhorlzed agents are expected 10 examine all 
bid documenls and any addenda thereto, and aU other InstrucUons pertaining to the work which 
will be open 10 their Inspection. Failure to do so wil be at the bidder's own risk, and wHI not 
constitute reason for reWef on plea of error In the bid. IN CASE OF ERROR IN THE EXTENSION 
OF PRICES IN THE BID, UNIT PRICES WILL GOVERN. 

The bidder must submit his plea of error In writing to the Contracting Officer and must be 
prepared to document and prove his error. 

ARTICLE 6. LABOR AND MATERIAL NOT FURNISHED BY DISTRICT-The District will not 
furnish any labor, material or supplles unless a prOVision 10 do so Is Included In lhe contract 
documenls. 

Page 5 



ARTICLE 7. ADDENDA AND INTERPRETATIONS-No oral inlerprelallons of the meaning of 
Ihe drawings. specifications or other bid documents will be made to any bidder. Verbal 
clarification will not be binding on the District. All requests must be in wrillng and addressed to the 
Contracting OffICer responsible for administering the contract. Requests for interpretations 01 bid 
documents must be received by the Contracting Officer not later than 10 days prior to bid opening 
date. All changes to Ihe bid documenls will be made by addenda mailed to all prospecUve 
bidders, who have obtained copies of Ihe bid documents, not later than 7 days before bid opening 
date. In case of discrepancy among addenda. a later dated addendum has priority over eartier 
dated addenda. It shall be Ihe bidder's responsiblHty to make Inqulty as to any or all addenda 
issued, and failure of any prospective bidder to receive any such addenda Issued by the 
Contracting Officer shall not relieve the bidder from any obligation under his bid as submitted. 
Bidders must acknowledge receipt of all addenda on the Bid Form; faWure 10 do so may rasult In 
rejection of bid .. All addenda Issued shaa become part of the bid and contract documents .• 

ARTICLE 8. ALTERNATE BtDS-Allemale bids will not be considered unless called for In the 
Bid Form. 

ARTtCLE 9. BIDS FOR ALL OR PART-Where bids are nol qualified by specific limitations, the 
DIstrict reserves the right to award all or any 01 the Items according to Its best interests. 

ARTICLE 10. PRICE SCHEDULE INTERPRETATION-QuantiUes appearing In the Price 
Schedule are approximate only and are prepared for the comparison 0/ bids. Payment will be 
made only for actual material requirements accepted and for work performed and accaptad. 
Schedula quantities may be Incraased., decreased or omitted and there shall be no adjustment In 
contract unit prices except as provided, and except for such materials actually purchased or work 
actualy performed prior to notification of the change In lIems affected. 

The price for any Item, unless otherwise specified, shall Include fuJI compensation for all 
materials, tests. samples, manufaelurers' guaranties, tools, equipmenl, labor and Incidental work 
needed to complete specified Items. Prices without excepllon shall be net, not subject to discount. 
and shall Include aR royalUes and costs arising from patents, proprietary Items. trademarks and 
copyrights. 

ARTICLE 11. CORRECTIONS-Erasures and other changes in bids must be explained or noted 
over the Signature of the bidder. 

ARTICLE 12. BOND REQUtREMENTS 
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A. BID GUARANTY-On all bids of 5100,000.00 or more, security Is required to Insure 
the execullon of the contract. No bid win be considered unless It Is so guaranteed. 
Each bidder must furnish with his bid either a Bid Bond (Form No. DC 2640·5), with 
good and sufficient sureties, a certified check payable to the order 0/ the Treasurer of 
Ihe District of Columbia (uncerllfled check will not be accepted), negotiable United 
States bonds (at par value), or an irrevocable letter of credit In an amount not tess 
than five percent (5%) of the amount of his bid. as a guaranty that he Wi. not 
withdraw said bid wllhln the pariod specified therein after the opening 0/ the same; or, 
If no period be spaclfied. within ninety (gO) days after said opening, and will, within 
the period specified therefora, or. if no period be speclfoed, within ten (10) days, after 
Ihe prescribed forms are forwarded to him for execution (or within any extension of 
time which may be granted by the officer to whom the bid was addressed) execute 
and deliver a written conlraet on the standard District form In accordance with bid as 
accepted and give bond wllh good and sufficient sureties, as speciOed below for the 
faithful performance and proper fulfillment of such contract and payment of laborers 
and material men as required by law or, In the event of the withdrawal of said bid 
within the period above stated, or the faHure 10 enter Into such contracl and give such 
bond within the Ume above slaled, that he will pay to the District the difference 
between the amount speclfled In said bid and the amount for which the District may 
procure the required work, If the latter amount be In excess of the former. 

In case security Is In tha form of. certified check or United Stales bonds, the Oishict 
may make such dlsposiUon of the same as will accomplish the purpose for which 



submlned. Certified checks may be held uncollecled at the bidder's risk. Certified 
checks end United States bonds will be returned to the unsuccessful bidders after 
award of contract and to successfut bidders after the signing of prescribed forms of 
contract and bonds. Guaranty bonds will be retumed only upon written application. 

B. PERFORMANCE BOND-For any construction contract exceeding S100,000.00, a 
Performance Bond (Form No. DC 2640-7) shall be required In a penat amount equat 
to one hundred percent (100%) of the contract price at time of award. Additional 
performance bond protection shaU be required In conneclion wllh eny modirocation 
effecting an Increase tn price under any contract for which a bond Is required 
pursuant to the above if: 

1. The modification Is for new or addlUonal wo<!< which Is beyond the scope of the 
existing contract; or, 

2. The modification Is pursuant to an existing provision of the contract and Is 
e'pected to increase the contract price by 550,000 or twenty·five percent (25%) 
of the orlglnat totat contract price, whichever Is tess. 

The penal amount of the bond protection shall be increased so that the totat 
performance bond protection is one hundred percent (100%) of the contract price 
as revised by both the modification requiring such additional protection and the 
aggregate of any previous modincation. The Increased penal amount may be 
secured either by Increasing the bond prolection provided by existing surety or 
sureties or by obtaining an additionat performance bond from a new surety. 

C. PAYMENT BOND- tn accordance with the provisions of Section 504(b) of the 
District of Columbia Procurement Practices Act of 1985, payment bonds shall be 
required In an amoont not less than fifty percent (50%) of the total amount payable by 
the terms of the contract. 

Additional payment protection shall be required in connection with any notlncation 
effecting an Increase in price under any contract for which a bond Is required 
pursuant to the above If -

1. The modirocation Is for new or additlonat work which Is beyond the scope of the 
existing contract; or 

2. The modification Is pursuant to an existing provision of the contrect end Is 
e.pected to Increase the contract price by $50,000 or twenty·five percent (25%) 
of the original total contract price, whichever Is less. 

The penal amount of the addltlonat bond protection shall generally be such that the 
total payment bond protection Is fifty percent (50%) of the contract price as revised by 
both the modirocation requiring such additional protection, end the aggregate of any 
previous modifications. The additional protection may be secured either by Increasing 
the bond protection provided by the existing surety or sureties or by obtaining an 
additional payment bond from 8 new surety. 

D. BOND SOURCE-The bonds may be obtained from any surety company authorized 
by the U.S. Treasury Department as acceptable sureties on Federal Bonds and 
authorized to transact business In the District of Columbia by the Director, 
Departmant of tnsurance. Securities and Benklng. 

ARTICLE 13. StGNATURE TO BIDS-Each bid must show the full business address of the 
bidder and be signed by him with his usual signature. Bids by partnerships must be signed with 
the partnership nama by one of the membars of the partnership or by an authorized 
representative, followed by the signature and deslgnaUon of the pelson signing. Bids by 
corporaUons must be signed with the name of the corporation. followed by the signature and 
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designation or the President or Vice Presldenl and allesled by Ihe Secrelary or Ihe corporation or 
olher persons authorized 10 bind Ihe corporation and the corporale seal affixed therelo. Ir bid 15 
signed by olher than the President or Vice President, evidence or aulhorlty 10 so sign must be 
rurnlshed in the ronn or an extracl of minutes. of a meellng 0/ the Board of Directors or exlract of 
bylaws certified by Ihe Corpora Ie Secrelary and corporate seal affixed Iherelo. The names of all 
persons Signing shall be Iyped or prlnled below the slgnalures. A bid by a person who affixes to 
his signalure Ihe word ·Presidenl", "Vice President", "Secretary". "Agent", or olher designation, 
without disclosing his prlndpal, may be held personally to the bid. Bids submitted by a jOint 
venlure musl be signed by aD authorized parties 10 Ihe joinl venlure. 

ARTICLE 14. MARKING AND MAILING BIDS-Bids, addenda acknowledgment, and bid 
guaranty must be securely sealed in suitable envelopes, addressed and marked on the outside 
with the name of the bidder, InvitaUon number and date or opening. 

ARTICLE 15. RECEIVING BIDS, MODIFICATIONS OR WITHDRAWALS-Bids received prior 10 
the time set ror opening will be securely kept unopened. The officer whose duty II Is to open them 
wilt dedde when the specified time has arrived and no bid received therealter will be considered 
untess: (1) they are .ent by raglstened mall Dr by certified mall ror whlch an offldal daled posl 
office stamp (postmark) on the original Receipt ror Certified Mall has been oblalned and It Is 
detennined by the District that the lale receipt was due solely to delay in Ihe malls ror which the 
bidder was not responsible: or (2) II submilled by mait (or by telegram II aulhorized by the 
Contracting Officer). it Is determined by the Oistricl that the late receipt was due solety to 
mishandling by the Dlslrlcl after receipt at the District agency: Provided, that timely recalpL at 
such agency Is estatillshed upon examination or an appropriate dale or time slamp or other 
documentary evidence or receipt within the control or such agency. 

Bidders using certified mall are cautioned to obtain a receipt for certllied mall showing legible, 
dated postmark and to retain such recelpl against the chance thalli w~t be required as evidence 
that a tale bid was timely mailed. The onty evidence acceplable In this mailer Is as rollows: (1) 
where Ihe Receipt or Certified Mall Identifies the post office slatlon or mailing, evidence rumlshed 
by the bidder which establishes, thai the business day or the stallon ended at an eartier lime, In 
whlch case the lime 01 maOlng shall be deemed to be lasl mlnule or the business day; or (2) an 
enlry In Ink on the Receipt ror Certified Mail shOwing Ihe time or mailing and the Inilials or poslal 
employee receiving the item and making the entry, with appropriate written verlncation or such 
entry rrom the post office station or mailing, In which case the time or mailing, shaN be the time 
shown In the enlry. II the postmark on the original Receipt ror Certified Mail does not show a dale, 
the bid shall not be considered. 

The time or mailing or late bids submilled by registered or certified mall shall be deemed to be the 
last minute or the dale shown In Ihe postmark on the registered maU receipt or registered mail 
wrapper or on the Receipt ror Certified Mail unless \he bidder rumlshes evidence from the post 
ollice station or malHng which estabtishes an earlier time. 

No responsibility will aUach to the District or any or lis ollicers or employees ror the premature 
opernng or a bid not properly addressed and IdenUfied. Unless speclflCaity authorized, tetegraphlc 
bids wilt not be considered, but modifications, by telegram, or bids already submitted will be 
considered II received prior to the hour sot ror opening, but should nol reveal the amount or Ihe 
originat or revised bid. 

ARTICLE 16, WITHDRAWAL OF BIDS-Bids may be withdrawn on wrlllen or telegraphic 
request received rrom bidders prior to the lime fixed ror opening, provided the name or the bidder 
appears on Ihe outside or the envelope containing the bid. Negligence on the part or the bidder In 
preparing the bid conrers no right ror the withdrawal or the bid arter It has been opened. 

ARTICLE 17. OPENING OF BtDS-Atthe time fixed ror Ihe opening or bids, their conlents wiU be 
made public by the Office or Conlracting and Procuremenl for the Inronnallon or bidders and 
other properly interesled persons. 

ARTICLE 18. AWARD OR REJECTtON-The Contract wilt be awarded to the towest responsible 
Bidder comptying with condijlons or Ihe bid documents, provided his bid Is roasonable and it Is In 
the best Interesl or the District to accepl lL The Bidder, to whom award Is made, will be notified by 
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the Contracting Officer at the earliest possible date. The Cislrict, however, reserves the right to 
reject any and all bids and to waive any Informality In bids received whenever such rejection or 
waiver Is In the best Interest of the District 

If more than one bid be offered by anyone party, by or In the name of his or their clerk, partner, 
or other person, all such bids may be rejected. This shall not prevent a Bidder from proceeding 
under Article 8 hereof, nor from quoUng different prices on different quatiUes of material or 
different condlUons of delivery. A supplier or malerial man who has quoted prices on materials to 
a Bidder Is not thereby disqualiroed from quoting to other bidders or from submitting a bid direcUy 
for the materials or work. 

Each Bidder shall submit a bid on all Items In the Price Schedule; failure to bid on all Items may 
result In bid rejection. 

In addition to requirements for qualification of bidders as sal forth in Article 1 hereof, and as 
delermlned by the Dlslrict, proposals will be considered Irregular and may be rejected by the 
Conlracting Officer for any of, but not limited to, the following reasons: 

A. Incompetency, Inadequate piant or insufficient capital liS revealed by Bidde(s 
statement on AGC or equivalent form. 

B. Evidence of collusion. 

C. Uncompleted work which might hinder or prevent proper and prompt execution and 
complellon of work contemplated. 

D. Evidence that Bidder has not adequalely considered all aspecls of contemplated 
work. 

E. Failure to salUe bills satisfactorily, claims and judgments due for labor and material 
on Bldde(s contracts in force on bid opening date. 

F. Default under previous contracts. 

G. Unacceptabte raUng as listed on published government lists. 

H. Proposat submission on form other than that form furnished by District. or allered or 
partially detached form. 

t. Unauthorized addiUons, delaUons, omissions, conditional bids, or IrregularlUes which 
may make proposal Incomplete or ambiguous In meaning. 

J. Failure to acknowledge all addenda Issued. 

K. Fa~ure to submit bid tn the properly labeled receptacle at that location designated as 
the Diffice of Contracllng and Procurement, Bid Room, Suite 700, 441 4"' SI., N.W., 
Washington, D.C. 20001 and prior to the time set for opening as governed by the 
Official Clock deSignated as such In that Bid Room. 

ARTICLE 19. CANCELLATION OF AWARDS-The right Is reserved to the District, without any 
~.bility upon the District, to cancel the award of any contract at any Ume prior to approval of a 
formal wriHen contract signed by the Contractor and the Contracting Officer. 

ARTICLE 20. CONTRACT AND BOND-The Bidder to whom award Is made must, when 
required, enter into a written contract on the standard Olslrict form, wllh satisfactory security In 
the amount required (see Article 12) within the period specified, or no period be specified, within 
10 days atter the prescribed forms are presented to him for signature. 
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GENERAL PROVISIONS 
(Construction Contract) 

ARTICLE 1. DEFINITIONS 

A. "District" as used herein means the District of Columbia. a municipal corporation. 

B. "Mayor" as used herein means the elected head of the District as set forth In Public Law 
93·19B daled December 24. 1973, Title 4, Part B, SecUon 422(1). 

C. "Contracting Officer" as used herein means the District offidai authorized to 
execute and administrate the Contract on behalf of the District. 

D. "Contract Documenls" or "Contract" as. used heroin means Addenda, Contract Form, 
InstrucUons to Bidders, General Provisions, Labor Provisions, Performance and Payment 
Bonds, Specifications, Special Provisions, Contract Drawings, approved wrillen Change 
Orders and Agreements required to acceptably complete the Contract, Including 
authorized exlensions thareof. 

ARTICLE 2. SPECIFICATIONS AND DRAWINGS-The Conlractor shall keep on the work site a 
copy of Contract drawings and specifications and shall at aU times give the Contracting Officer 
access thereto. Anything mentioned in the spedficatlons and not shown on the Contract 
drawings, or shown on the Contract drawings and not mentioned in the specifications, shall be of 
like effect as if shown or mentioned in both. 

All Contract requirements are equally binding. Each Contract requirement, whether or not omilled 
elsewhere In \he Contract, is binding as though occurring in any or all parts of the Contract. In 
case of discrepancy: 
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1. The Contracting Officer shall be promptly noUrllld in writing of any error, 
discrepancy or omission, apparent or otherwise. 

2. Applicable Federal and D. C. Code requirements have priorily over: the Contract 
form, General Provisions, Change Orders, Addenda, Contract drawings, Special 
Provisions and SpecirlCations. 

3. The Contract form, General Provisions and labor Provisions have priority over: 
Change Orders. Addenda, Contract drawings, Special Provisions and 
Specifications. 

4. Change OJdl!fS have priorUy over. Addenda, Contract drawings and 
Specifications. 

5. Addenda have priority over: Contract drawings, Special Provisions and 
Specifications. A later dated Addendum has prlorlly over earlier dated Addenda. 

6. Special Provisions have priority over: Contract drawings and other specificalions. 

7. Shown and Indicated dimensions have priorily over scaled dimensions. 

B. OrIgInal scale draWIngs and deta~s have priority over any other dillerent scale 
drawings and details. 

9. Large scaie drawings and delails have priorily over small scale drawings and 
details. 

10. Any adjustment by the Contractor wilhout a prior determination by the 
Contracting Omcer shall be at his own risk and expense. The Contracting OffICer 
will furnish from time to lime such detail drawings and other Information as he 
may consider necessary, unless otherwis!t provided. 



ARTICLE 3. CHANGES 

A. DESIGNATED CHANGE ORDERS-The Contracling Officer may. at any lime. without 
nolice to the surelies. by written order designated or Indicated to be a change order. 
make any change In the work within the general scope of the Contract. Including but not 
UmUed to changes 

1. In the Contract drawings and speclrlCatlons; 

2. In the method or manner of performance of the work; 

3. In !he District furnished facllilies. equipment. malerlals or services; or 

4. Directing acceleration In Ihe performance of the work. 

Nothing provided In this Article shall excuse the Contractor from proceeding wUh the 
prosecullon of the work so changed. 

B. OTHER CHANGE ORDERS-Any other written order or an oral order (which term as 
used in this Section (B) shall Include direction. Instruction. interpretation. or 
determlnallon) from the Contracting Officer which causes any such change. shall be 
treated as a Change Order under this Article. provided that the Contractor gives the 
Contracting Officar written notice stating the date. circumstances and sources of the 
order and that Uhe Contractor regards the order as a Change Order. 

C. GENERAL REQUIREMENTS-Except as herein provided. no order. statement or 
conduct of the Contracting Officer shall be treated as a change under this Article or 
enliUe the Contractor to an equUable adjustment hereunder. " any change under this 
Article causes an Increase or decrease In the Contract's cost of. or the time required for. 
the performance of any part of the work under this Contract whether or not changed by 
any order. an equitable adjustment shall be made and the Contract modirl8d in wriling 
accordingly; provided. however. that except for claims based on defective specifications. 
no claim for any change under (B) above shall be allowed for any cost Incurred more 
than 20 days before the Contractor gives written noUce as therefn required unless this 20 
days 15 extended by the Contracting Officer and provided further. that in case of defeclive 
drawings and specifications. the equitable adjustmenl shall Include any Increased cosl 
reasonably Incurred by Ihe Contractor in attempting to compty with such defective 
drawings and specifications. 

" the Contractor Intends to assert a claim for an equitable adjustment under this Article. 
he must. within 30 days aller receipt of a written Change Order under (A) above or the 
furnishing of a written notice under (B) above. submit to the Contracling OffICer a written 
slatement setUng forth the general nature and monetary extent of such claim. unless this 
period is extended by the Conl1acUng Offocer. The statement of claim hereunder may be 
Included In the notice under (B) above. 

No claim by the Contractor for an equUable adjustment hereunder shall be allowed if 
asserted after final payment under the Contract. 

D. CHANGE ORDER BREAKDOWN-Conl1act prices shaH be used for Change Order 
work where work Is of slmYar nature; no other costs. ovemead or profit will be allowed. 

Where Contracl prices are not appropriate and the nalure of the change Is known in 
advance of construclion. the parties shall attempt to agree on a fuDy justifiable price 
adjustment andlor adjustment of completion Ume. 

When Conl1act prices are not appropriate. or the parties faH to agree on equitable 
adjustment. or In processing claims. equitable adjustment for Change Order work shan be 
per this Article and Article 4 and shall be based upon the breakdown shown in following 
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subsections 1. through 7. The Contractor shall assemble a complete cost breakdown that 
lists and substanUates each lIem of work and each item of cost. 

1. Labor-Payment will be made for direct labor cost plus indirect labor cost such 
as Insurance, taxes, fringe benefits and welfare provided such cosls are 
considered reasonabl •. Indirect costs shan be itemized and verified by receipted 
Invoices. If verification Is not possible, up to 18 percent of direct labor costs may 
be aDowed. In addition, up 10 20 percent of direct plus Indirect labor costs may be 
allowed for overhead and profit. 

2. Bond-Payment for additional bond cost will be made per bond rate schedule 
submitted to the Office of Contracting and Procurement with the executed 
Contract. 

3. Materlals-Payment for cost of required materials will be F.O.B. destination (the 
Job site) with an allowance for overhead and profit. 

4. Rented Equipment-Payment for required equipment rented from an outside 
company that Is neither an affiliate of, nor a subsidiary of, the Contractor will be 
based on receipted Invoices which shall not exceed rates given In the current 
edition of the Rental Rate Blue Book for Construction Equipment published by 
Data Quest. If actual rantat rates exceed manual rates. wrilten Justincatlon shall 
be fumished to the Contracting Officer for consideration. No addlUonal allowance 
will be made for overhead and profit. The Contractor shall submit written 
cenification to the Contracling OffICer that any required rented equipment is 
neither owned by nor rented from the Contractor or an aff~late of or subsidiary of 
the Conlractor. 

5. Contractor's Equlpmont- Payment for required equipment owned by the 
Contractor or an affiliate of the Contractor will be based solely on an hourly rate 
derived by dividing the current appropriate monthty rate by 176 hours. No 
payment will be made under any circumstances for repair costs. freight and 
transportation charges, fuet, lubricants, Insurance, any other costs and expenses, 
or overhead and profit. Payment for such equipment made Idte by delays 
altributabte to the Distrtct will be based on one-half the derived hourly rate under 
this subsection. 

6. Miscaltanoous-No additional allowance will be made for general 
superintendence, use of small tools and other costs for which no specific 
allowance Is herein provided. 

7. Subcontract Work-Payment for eddlUonal necessary subconlract work will be 
based on applicable procedures in 1. tlYough 6., to which total additional 
subcontract work up to an addiUonal 10 percent may be allowed for the 
Contractor's overhead and profit. 

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS 

The Contractor is entitled to an equilable adjustment of the contract terms whenever the following 
situallons develop: 

Differing Sile Conditions: 

(1) During the progress of the work,lf subsurface or latent physical condiUons are 
encountered at the site differing materially from those Indicated In the contract or 
if unknown physical conditions of an unusual nature. differing materiaHy from 
those ordinarily encountered and generally recognized as inherent In the work 
provided for In the contract. are encountered at the slle, the Contractor, upon 
discovering such conditions, shall prompUy notify the Contracting Officer In 
writing of the specific differing conditions before they are disturbed and before 
the affected work Is performed. 
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(2) Upon wrillen notification, the Contracting Officer willlnvesUgate the conditions, 
and If he/she determines that the conditions materially differ and cause an 
Increase or decrease In the cost or time required 10( the performance 01 any wotk 
under the contract, an adjustment, excluding loss 01 antlclpaled proms, will be 
made and the conlract modlned In writing accordingly. The Conlracting Officer 
will notify the Conlractor of his/her determination whether or not an adjustment of 
the contract is warranted. 

(3) No conlract adjustment which resulls in a benefit to the Contract will be anowed 
unless the Contractor has provided Ihe required wrfllen noUce. 

(4) No conlracl adjustmenl wiU be alowed under this clause lor any effects caused 
on unchanged work. 

Suspension of Work Ordered by the Con/rac/ing Officer: 

(1) If the performance of al 0( any portion of the wotk is suspended or delayed by 
Ihe Contracting Officer In writing for an unreasonable period of Ume (not originally 
antlclpaled, cuslomary, or inherenllo the conslructlon Industry) and Ihe 
Conlraclor believes lhal additional compensation andlor conlracllime is due as a 
resull of such suspension or delay, Ihe Conlraclor shall submillo the Conlracting 
Officer in writing a requesl fO( equilable adjustmenl wilhin seven (7) calendar 
days of recelpl of Ihe notice 10 resume work. The requesl shall sel forth Ihe 
reasons and support for such adjuslment. 

(2) Upon receipt, the Contracting Officer will evaluate the Contractor's request. If Ihe 
Conlractlng Officer agrees Ihallhe cost andlor Ume required lor the performance 
of the conlracl has Increased as a resull of such suspension and the suspension 
was caused by conditions beyond the conlrol or and not the faull of Ihe 
conlractor, lis suppliers, or subconlracton; at any approved tier, and not caused 
by weather, the Contracting OffICer will make an adjuslment (excluding profit) 
and modify the contract In wriling accordingly. The Conlracling Officer will notify 
the Conlract 01 hislher delermlnatlon whether or nol an adjuslment of Ihe 
contracl is warranled. 

(3) No conlract adjuslment will be a!owed unless the Conlractor has submlUed the 
request for adjustment within Ihe lime prescribed. 

(4) No conlract adjuslment wHI be allowed under this clause to Ihe exlent that 
performance would have been suspended or delayed by any olher cause, or for 
which an adjustmenl is provided for or excluded under any other lerm of 
condition of Ihls contract. 

Significant Changes in the Character of Work: 

(1) The Contracting Officer reserves the right to make, in writing, at any time during 
the work, such changes In quantities and such alteraUons in the work as are 
necessary to saUsfactorily complete the project. Such changes in quantities and 
alteraUons shan not inva~dale the conlract nor release the surely, and the 
Conlraclor agrees 10 perform lhe work as altered. 

(2) If the alteraUons or changes In quantitlas significantly changa tha character of the 
work under the conlract, whether or not changed by any such dlfferenl quantities 
or alleratlons, an adjustment, excluding toss of anticipated profits, will be made to 
the contract. The basis for the adjustmenl shal be agreed upon prior 10 the 
performance of Ihe work. II a basis cannol be agreed upon, then an adjustmenl 
will be made eilher for or against the Contraclor in such amount as the 
Contracting Officer may determine to be falr and reasonable. 
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(3) II Ihe alterations or changes in quantities significantly change Ihe characler of Ihe 
wor!< 10 be performed under the conlracl, Ihe altered wor!< wilt be paid for as 
provided elsewhere in Ihe conlract. 

(4) Thelerm 'significant change' shall be construed 10 apply only 10 Ihe foltowing 
circumstances: 

(a) When the characler of the work as altered differs materially in kind or 
nature from lhallnvolved or Included In the original proposed 
conslrueUon; or 

(b) When en Item of work is increased in excess of 125 percenl or 
decreased below 75 percent of the original tontract quanlily. Any 
aNowance for an increase in quantity shall apply only to that portion In 
excess of 125 percent of original contract item quantity, or in the case of 
a decrease below 75 percent, to Ihe aclual amount of wor!< performed. 

ARTICLE 5. TERMINATION·DELAY5-If the Contraclor refuses or falls 10 prosecule Ihe work, 
or any separable part thereof, with such diligence as will Insure Its completion within the time 
specified In the Contract, or any extension thereof, or falls 10 complele said work within speclned 
time, the Dlslrict may, by written notice to the Contraclor, terminale his right to proceed with the 
work or such part of lhe war!< Involving the delay. In such event the Dlstricl may lake over the 
work and prosecule Ihe same to completion. by contract or olherwlse, and may lake possession 
of and utilize In completing the work such materials, appliances, and plant as mey have been paid 
for by the Dlslrlct or may be on the site of the wor!< and necessary therefore. Whelher or notlhe 
Contraclor's right to proceed with the war!< Is terminated, he and his sureties shall be liable for 
any tiabiily to the District resulting from his refusal or failure to complele the work within the 
specified time. 

II fIXed and agreed liquidated damages are provided In the Contract and If the Dlslrlct does not so 
terminal .. the Contractor's right to proceed, the resulting damage win consisl 01 such liquidated 
damages unUithe work Is compleled or accepted. 

The Conlraclor's right to proceed shall not be so terminated nor the Contractor charged wilh 
resulting damage If: 

1. The delay in the completion the work arises from unforeseeable causes beyond the 
control and without the fault or negligence of the Contractor, Including but not restricted to 
acts of God, acts of the public enemy, acls of the District in either its sovereign or 
contractual capaclly, acts of another contractor In Ihe performance of a contract with the 
District, fires, floods. epidemics, quarantine restrictions, strikes, freight embargoes, 
climatic conditions beyond the normal which could be antiCipated, or delays of 
subcontractors or suppliers arising from unforeseeabie causes beyond the control and 
without the lault or negligence of bath \he Contractor and such subcontractors or 
suppliers (tha term subcontractors or suppliers shah mean subconlractors or suppliers at 
any tier); and 

2. The Contractor, within 10 days from the beginning of any such delay, (unless the 
Contracting Officer grants a further period 01 time before the date 01 final paymenl under 
the Conlracl) notifies Ihe Contracllng Officer In writing of lhe causes of dalay. 

The Contracting Officer shall ascertain the facls and the exlenl of the delay and exlend \he time 
far campleting the work when, in his judgment, Ihe findings of fact jusUfy such an exlension, and 
his findings of facl shall be final and conclusive on the parties, subject only to appeal as provided 
in Article 7 herein. 

II, after notice of lermlnatlon of the Contraclo(s right to proceed under the provisions of this 
Article, it is determined for any reason that \he Contraclor was not In default under the provisions 
of Ihls Article, or Ihat Ihe delay was excusable under Ihe provisions of Ihls Article, the righls and 
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obligalions of Ihe parties shall be in accordance wllh Article 6 herein. Failure 10 agree 10 any such 
adjuslmenl shall be a dlspule concerning a question of facl wilhln the meaning of Article 7 heraln. 

The rlghls and remedies of lhe Dlslrlcl provided In Ihls Article are In addiUon 10 any other rights 
and remedies provided by law or under the Contracl. 

The Dislrlct may. by wrillen nolice, lermlnale the Conlracl or a portion Ihereof as a result of an 
Executive Order or the President of lhe Uniled Siaies wilh respect 10 !he prosecuUon of war or In 
Ihe Inleresl of national defense. When the Contracl Is so termlnaled, no claim for loss of 
anticlpaled proms wi" be permitted. 

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE DISTRICT 

A. The performance of work under Ihe Contract may be lermlnaled by the Dlsirici In 
accordance with Ihis Article In whole, or In part, whenever the Contracling Officer shall 
delermlne Ihat such lermlnatlon Is In the beSI Inleresl of the Dlslricl. Any such 
termination shaU be eHecled by delivery 10 Ihe Conlraclor of a NoUte of T ermlnaUon 
specilytng the extenl 10 wihlch pertormance of work under !he Conlract Is lermlnaled, 
and the dale upon which such termination becomes effective. 

B. Aller recelpl of a Nolice of Termination, and excepl as olherwise dlrecled by Ihe 
Conlracllng Olftcer, lhe Conlractor shall: 
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1. Slop work under Ihe Conlracl on Ihe dale and to Ihe exlent specified In the Nolice of 
TermlnaUon. 

2. Place no fur1her orders or subcontracls for malertals. servlees, or facilities excepl as 
may be necessary for complelion of such portion of the work under Ihe Conlract as 
Is notlerminaled. 

3. Termlnale aU orders and subeantracls 10 the extenl Ihal they relale 10 the 
perlormance of WOfk lermlnated by !he Nollee of Termination. 

4. ASsign to Ihe DlslIicl, in the manner, althe Umes, and 10 the exlent directed by Ihe 
Contracling Officer, all of !he righi, IiUe and Inleresl of the Contractor under Ihe 
orders and subcontracts so !ermlnaled. In wihlch case the Olstrlet shall have !he 
right, In lis dlscrelion, to selUe or pay any or ali clatms arising oul or the lermlnalion 
of such orders and subconlracls. 

5. Selile all outslanding liabilities and all claims arising oul of such lermlnation of 
orders or subcontracts, with the approval or ralificaUon or the Conlracllng Officer to 
lhe exlenl he may require, which approvat or ratirlCation shall be final for all 
purposes of Ihis Article. 

6. Transfer litle 10 the Dislrict and deliver In Ihe manner, at !he limes, and 10 !he 
extent, If any, direcled by the Contracling Officer 

a. The fabricaled or unfabricaled parts, work in progress. completed work, 
supplies, and other material procured as a part of, or acquired In canneelion 
with, !he pertormance of the work lermlnaled by Ihe Notice or Termination, 
and 

b, The cornpleled, or partially compleled plans, drawings Information and olher 
property wihleh, If !he Conlracl bad been compleled, would have been 
required 10 be fumlshed 10 the Olslriel. 

7. Use his besl eHorts 10 sell, in the manner, allhe lerms, 10 the exlenl, and allhe 
price or prices dlreeled or authorized by the Contracting Officer, any property of Ihe 
types referred 10 in 6 above provided, however, that the Contraclor: 

•• Shan nol be required 10 extend credit to any purchaser, and 



b. May acquire any property under the conditions presctibed and at a price Dr 
prices approved by the Contracting Officer, and 

c. Provided lurther, that the proceeds 01 any such transler or disposition shalt be 
applied In reduction 01 any payments to be made by lhe District to the 
Contractor under the Contract or shalt otheIwise be credited to the price or 
cost 01 the work covered by the Contract or paid in such other manner as the 
Contracting Orncer may d~ect 

8. Comptete performance 01 such part 01 the work as shalt not have been terminated 
by the Notice 01 Termination. 

9. Take such action as may be necessary, or as the Contracting OUicer may direcl, 
lor the protection and preservation 01 the property related to the Contract which Is 
In the possession 01 the Contractor and in which the District has or may acquire 
an Interesl. 

10. The Contractor shalt proceed Immediately with the performance of the above 
obligations nDlwlthstanding eny delay In determining or adjusting the cost, or any 
Item 01 reimbursable cost, under this Article. 

11. ·Plant clearance period· means, lor each particular property classification (such as 
raw materials, purchased parts and work In progress) at anyone plant or location, 
a pertod beglming with the ellectlve date 01 the termination lor convenience and 
ending 90 days after receipt by the Conllacting Officer 01 acceptable Inventory 
schedules covering all lIems 01 that particular property classification In the 
termination Inventory at that plant or location, or ending on such later date as may 
be agreed to by the Contracting Officer and the Contractor. Final phase 01 a plant 
clearance period means that part 01 a plant clearance period which occurs alter 
the receipt 01 acceptabte inventory schedules covering alt Items 01 the particular 
property classification at the ptant or tocation. 

At any time after expiration 01 the plant clearance period, as defined above, the 
Contractor may submit to the Contracting Officer a tlst, certified as to quantity and 
quality, 01 any or alt Items 01 termination Inventory not prevlousty disposed 01, 
exclusive 01 Items the disposition 01 which has been directed or authorized by the 
Contracting Ollicer, and may request the District to remove such Items or enter 
Inlo a storage agreement covering them. Not later than 15 days thereafter, the 
District will accept title to such Items and remove them or enter Into a storege 
agreement covering the same; provided, that the tlst submitted shall be subject to 
verification by the Contracting Officer upon removal 01 the items or, II the Items 
ere stored, within 45 days from the date 01 submission of the tlst, and any 
necessary adjustments to correct the list as submitted, shatl be made prior to final 
setttement 

C. After receipt 01 a Notice 01 Termination, the Contractor shall submit to the Contracting 
Officer his termination ctaim, in the lorm wllh the certification prescribed by the 
Contracting Officer. Such clam shai be submitted prompUy but in no event later than 
one year from the ellectlve date of termination, unless one or more extensions In 
writing are granted by the Contracting Olfocer upon request 01 the Contractor made In 
writing within such one year period or authorized extension thereol. However, II the 
Conlractlng Officer determines that the lacts justify such acUon, he may receive and act 
upon any such termination claim at any time aner such one year period or extension 
thereol. Upon failure of the Contractor to submit his termination claim within the Ume 
allowed, the Contracting Ollicer may, subject to any review required by the Oistrtct's 
procedures In ellect as 0/ the date of execution 01 the Conlrac~ determine. on the basis 
of Information avaUabie 10 him, the amount, if any, due to the Contractor by reason 01 
the terminaUon and shall thereupon pay to Ihe Contractor the amount so delermined. 
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D. Subjecl 10 Ihe provisions 01 C above, and subjecl 10 any review required by the 
Dislncl's procedures in effecl as 01 lhe dale 01 execution 01 Ihe Contracl, !he Conlraclor 
and Conlracling OffICer may agree upon the whole or any part 01 Ihe amounl or 
amounts to be paid 10 the Contractor by reason 01 the totat or partial lermlnatlon 01 
work pursuanl 10 Ihls Article, which amounl or amounls may Include a reasonable 
allowance lor profit on work done; provided, Ihal such agreed amounl or amounts, 
exclusive 01 seltlemenl coslS. shall nol exceed the lolal Conlract pnce as reduced by 
the amounl 01 paymenls olherwise made and as further reduced by the Conlract price 
01 work notlermlnated. The Contracl shall be amended accordingly, and the Conlraclor 
shall be patd Ihe agreed amount. NothIng In E below prescnblng the amounllo be paid 
10 Ihe Conlraclor In Ihe evenl 01 lallure 01 Ihe Contraclor and Ihe Contracting OffICer 10 
agree upon Ihe whole amount to be paid to the Contractor by reason 01 the termtnatlon 
01 work pursuant to Ihts Article, shall be deemed 10 limit, restnct or otherwise determine 
or effecl the amount or amounts which may be agreed upon to be paid 10 the 
Contraclor pursuant to this paragraph. 

E. In the event 01 the lallure 01 lhe Contraclor and the Contracting Officer 10 agree as 
provided In 0 above upon Ihe whole amounllo be paid to Ihe Conlraclor by reason 01 
the lermlnalion 01 work pursuanllo this Article, the Contracting Officer shall, sUbJecl 10 
any review required by Ihe DiS\llcl's procedures In effect as 01 lhe date 01 execution 01 
Ihe Contracl, determine, on Ihe basis 01 Inlormation avanable 10 him, Ihe amounl, II 
any, due Ihe Contraclor by reason 01 the lermlnation and shall pay 10 Ihe Conlraclor Ihe 
amounls delermlned by Ihe Conlracting OffICer, as lollows, but withoul duplication 01 
any amounls agreed upon In accordance with 0 above: 
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1. WIth respecllo all Contract work performed poor to the effecUve date 01 the 
Notice 01 Termination, the tolat (wtthout duplication or any Items) 01: 

a. The cost 01 such work; 

b. The cosl 01 selUing and paying claims an SIng oul 01 the 
lermlnalion 01 work under subcontracts or orders as provided In 
B 5. above, exclusive 01 Ihe amounts paid or payabte on 
account 01 supplies or materials delivered or services lumished 
by Ihe subconlraclor prior to Ihe effective dale 01 the Notice 01 
Termination 01 work under the Contract, which amounts shall 
be Included In the cosl on accounl 01 which paymenl Is made 
under E1.a. above; and 

c. A sum, as proHl on E.1.a. above, determined by the Contracting 
Officer to be lair and reasonable; provided however. Ihat II it 
appears that the Contractor woutd have suslalned a loss on the 
enllre Conlract had it been completed, no profit shall be 
Included or allowed under this subparagraph and an 
appropriale adjustment shaa be made reducing the amounl or 
the settlement 10 renecllhe Indica led rale 01 loss; and provided 
lurther that profit shall be allowed only on preparations made 
and work done by the Contraclor lor the lermlnated portion 01 
the Contract but may not be allowed on the Contractor's 
seldement expenses. Anllclpatory profits and consequential 
damages wt. not be alowed. Any reasonable method may be 
used to amve at a lair profit, separately or as part or the whole 
settlement. 

2. The reasonable cost 01 the preservation and prolecllon 01 property incurred 
pursuant to B.9; and any other reasonable cost incidental to termination 01 work 
under the Contract Including expense incidenlalto the determination 01 the 
amount due to the Contraclor as the resull or Ihe termination 01 work under the 
Contract. 



F. The tolal sum to be paid to me Contraclor under E.1. above shan nol exceed Ihe lotal 
Conlracl price as reduced by Ihe amounl of payments olhenvfse made and as furlher 
reduced by Ihe Conlract price of work not terminated. Except for normal spoilage. and 
except to the extent that the District shall have otherwise expressly assumed the risk 
of loss. there shall be excluded from the amounts payable to the Contractor under 
E.l. above. the fair value, as delermined by the Contracting Omcer, of property which 
is destroyed, lost, stolen or damaged so as to become undeliverable to the Dislrict. or 
10 a buyer pursuant to B.7 above. 

G. The Contractor shall have the right of appeal, under Article 7 herein, from any 
determination made by the Contracting Officer under C. or E. above, except that, if 
the Contractor has faRed to submit his claim within the time provided in C above and 
has faMed to request extension of such lime, he shall have no such right of appeal. In 
any case where the Contracling OffICer has made a determlnaUon of the amounl due 
under C. or E. above, the Distrlcl shall pay to the Contractor the following: 

1. If there is no right of appeal hereunder or If no timely appeal has been taken, 
the amount so determined by the Contracting Officer, or 

2. If an appeat had been taken, the amount finally determined on such appeal. 

H. tn arriving at the amount due the Contractor under this Article there shall be 
deducted: 

1. all unllquidaled advance or other payments on accountlheretofore made to 
the Contraclor, applicable to the terminated porIion of the Contract; 

2. any claim which Ihe District may have against the Contractor in connecllon 
with the Conlract; end 

3. the agreed price for. or the proceeds of sale of, any materials, supplies or 
other thlngs kepi by the Contractor or sold, plXSUantto the provisions of this 
Article and not othenvfse recovered by or credited to the Distrlcl. 

t. If the termination hereunder be partial, prior to the settlement of Ihe terminated 
portion of the Contract, the Contraclor may file with Ihe Contracting Officer a request 
in wriling for an equitable adjustment of the price or prices speCified In the Contract 
relaling to the continued porUon of the Contract (the portion not terminated by the 
NoUee of Termination). and such equitable adjustmenl as may be agreed upon shall 
be made at such price or prices; however, nothing contained herein shaH limit the 
right of the District and the Contractor to agree upon the amount or amounts to be 
paid to the Contractor for the completion of the continued portion of the Contract 
when said Contract does not conlaln an established Contract price for such continued 
porIion. 

J. The District may from time to lime, under such terms and condiUons as It may 
prescribe, make partial payments against costs Incurred by the Contractor In 
connection with the terminated portion of the Contract whenever In the opinion of the 
Contracting OffICer the aggregate of such payments shan be within the amount to 
whlch the Contractor will be entitied hereooder. If the total of such payments Is In 
excess of the amount f"",ly agreed or determined to be due under this Arlicle, such 
excess Shall be payable by the Contractor to the Dlslrict upon demand. together with 
Interest computed at the rale of 6 percent per annum for the period from the date 
such excess Is received by the Contractor to the date on which such excess Is repaid 
to the Dlslrict; provided however, that no Interest shall be charged with resPect to any 
such excess payment atlributable to a reduction In the Contraclor's claim by reason 
of retenUon or other disposiUon of termlnaUon inventory until ten days after the date of 
such relention or disposition, or such later date as determined by the Contracting 
Officer by reason of the circumstances. 
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K. Unless oth~rwise provided In the Contract or by applicable statute, the Contractor. 
from the effective date of termination and for a period of three years after final 
selllement under the Contract, shall preserve and make avaHable to th~ District at all 
reasonable times at th~ office of the Contractor, but without direct charge to the 
District, all his books, records, documents and other evidence bearing on the costs 
and expens~s of the Contractor under the Contract and relallng to th~ work 
terminated hereunder, or, to the extent approved by th~ Contracting Olncer, 
photographs and other authonUc reproductions thereof. 

ARTtCLE 7, DtSPUTES 

A. All disputes arising under or relating to this contract shall be resolved as provided 
heretn. 

B. Claims by a Contractor against the DIstrict. 

·Clalm", as used In Secllon B of this clause, means a written assertion by the 
Contractor seeking, as a matter or right, the payment of money in a sum certain, the 
adjustment or Interpretallon of contract terms, or other rellef arising under or relating 
to this contract. A claim arising under a contract, unllke a claim relating to that 
contract, Is a claim that can be resolved under a contract clause that provides for the 
relief sought by the claimant. 

(a) All claims by a Contractor against the District arising under or relating to a 
contract shall be in writing and shall be submitted to the Contracting OffICer for a 
decision. The contracto(s claim shall contain at least the foRowing: 

(1) A descrlpllon of the claim and th~ amount In disput~; 
(2) Any data or other Information In support of the claim; 
(3) A brief deSCription of the Contracto(s efforts 10 resolve the dispute prior 
to f~tng the claim; and 
(4) The Contracto(s request for reWef or other action by the Contracllng 
OffICer. 
(b) The Contracllng Officer may meet wilh the Contractor In a further aUempt to resolve 
the claim by agreement. 
November (2004) 
SCP.g 
(c) For any claim of $50,000 or less, the ContracUng Officer shatllssue a decision 
within sixty (60) days from receipt of a wrillen request from a Contractor that a 
decision be rendered wilhin lhal period. 
(d) For any claim over 550,000, lhe Conlracllng Officer shall issue a decision wilhln 
ninety (90) days of recelpl of the claim. Whenever pOSSible, the ConlracUng 
OffICer shall take !nlo accounl factors such as the size and complexity of lhe 
claim and the adequacy of the Informalion In support or the claim provided by 
the Contractor. 
(e) The Contracting Officer's wriUen decision shall do the following: 
(1) Provide a description of the claim or dlspule; 
(2) Refer to the pertlnenl conlract terms; 
(3) State the factual areas of agreement and disagreemen!; 
(4) State the reasons for th~ decision, Including any specific findings of fact, 
allhough speclrlC fllldings of fact are nol required and, If made, shal not 
be binding In any subsequenl proceeding; 
(5) If all or any part of lh~ claim Is delermlned 10 be valid, d~lermln~ the 
amount of monetary seUlement, the conlract adjuslrnenllo be made, or 
other relief 10 be granled; 
(6) Indicate that the writt~n document i,the contracting offlCe(s final 
declslon; and 
(7) Inform the Conlractor of the rlghl to seek further redr~ss by app~allng the 
decision 10 the Contract Appeals Board. 
(f) Any failure by the Contracting Officer to Issue a decision on a contract claim 
within the required time period will be deemed to be a denial of the claim, and 
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will authorize the commencement of an appeal to the Contract Appeals Board 
as aulhorized by D.C. Official Code § 2-309.04. 
(g) (1) If a Contractor Is unable 10 support any part of his or her claim and It Is 
determined that the Inability Is attribulable 10 a malerial 
misrepresentation of facl or fraud on Ihe part of Ihe Contraclor. Ihe 
Contraclor shaD be tiable 10 Ihe Dlslricl for an amount equal 10 the 
unsupported part of the claim In addition 10 all costs 10 Ihe Olslricl 
altrlbutable 10 Ihe cosl of reviewing thai part of Ihe Conlraclo(s claim. 
(2) Uabllily under paragraph (gX1) shall be delenmined within six (6) 
years of Ihe commission of the misrepresentation of facl or fraud. 
(h) The decision of the Contracling Officer shall be final and nol subject 10 review 
unless an admlnlslrative appeal or action for judicial review Is timely 
commenced by lhe Conlraclor as aulhorized by D. C. Official Code § 2-309.04. 
(i) Pending final decision of an appeal, aclion, Dr fina I selUemenl, a Contraclor 
sha! proceed dlilgenily wilh perfonmance of Ihe contraclln accordance wilh 
the decision of the Contracling Officer. 
November (2004) 
SCP.10 
C. Claims by Ihe Dislricl againsl a Conlraclor 
(a) Claim as used In Section C 01 this clause, means a wrtllen demand or wrtllen 
assertion by lhe Districl seeking, as a mailer of righi, Ihe payment of money 
in a sum certain, Ihe adjustmenl 01 conlracllenms, or olher reliel arising 
under or relating 10 Ihis contrac!. A claim arising under a contracl, unlike a 
claim relating 10 Ihal conlracl, Is a claim Ihal can be resolved under a conlracl 
ctause thai provides lor the reiel sought by lhe clalman!. 
(b) (1) All claims by Ihe Districl agalnsl a Contraclor arising under or 
relaUng 10 a contract shall be decided by the Contracting OffICer. 
(2) The Conlracllng Officer shall send wrillen noUce 01 the claim 10 the 
Conlraclor. The Conlracling Officer's written decision shall do Ihe 
lollowing: 
(a) Provide a description 01 Ihe claim or dispute; 
(b) Refer to the pertinent conlractlenms: 
(c) Slate the factual areas of agreemenl and dlsagreemenl; 
(d) Slate the reasons lor the deciSion, Including any specific findings oJ 
lacl, allhough specific findings 01 lacl are not required and, il made, 
shall nol be binding In any subsequent proceeding: 
(e) II all or any part of the claim is detenmlned to be valid, determine the 
amount of monetary selUement, the conlracl adjustment 10 be made, 
or other relief to be granted; 
(Q Indicale thai the written document Is Ihe Conlracling Officer's final 
decision; and 
(g) Inlorm the Contractor 01 the righllo seek lurther redress by 
appealing the decision to the Contracl Appeals Board. 
(3) The declston shall be supported by reasons and shan inlonm the 
Contraclor 01 its rights as provided herein. 
(4) The authority conlalned In Ihis clause shan nol apply to a claim or dispute 
for penalties or forfeitures prescribed by slatule or regulalion which 
another Districl agency Is specifically authorized 10 admlnlsler, sellle, or 
delenmlne. 
(5) This clause shall nol authorize the Contracting Officer 10 sellle, 
compromise, pay, or otherwise adjusl any claim Involving fraud. 
(c) The decision 01 the ContracUng Officer shall be final and not subject 10 
review unless an administrative appeal or action lor judicial review Is timely 
commenced by Ihe Conlractor as authorized by D.C. Official Code §2-
309.04. 
(d) Pending fonal decision of an appeal, action, or finat selUemenl, the Contraclor 
shall proceed dillgenUy with performance of the conllact In accordance with 
the decision of Ihe Conlractlng Officer. 
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ARTICLE 8. PAYMENTS TO CONTRACTOR-The Dislricl will pay Ihe contracl price or prices 
as hefeinarter provided In accordance wllh Dislricl and Federal regulalions. 

The Olslricl will make progress paymenls monthly as Ihe work proceeds, or al more frequenl 
inlervals as delenmlned by Ihe Contracting Officer, on estlmales approved by Ihe Conlracting 
Officer. The Conlraclor shall fum ish a breakdown of the lolal Conlracl price showing Ihe amounl 
included Iherein for each principal calegory of lhe work, In such delall as requesled, 10 provide a 
basis for delenmining progress paymenls. In the preparation of esllmales the Conlracting 
OffICer, al his discretion, may aulhorlze malerlal delivered on Ihe slle and preparalory work done 
10 be laken inlo consideration. Malerlal delivered 10 Ihe Conlraclor al locations olher Ihan the 
sile may also be laken Inlo consideration: 

1. If such conslderalion Is specifically aulhorlzed by Ihe Contracl: 

2. If the Contraclor furnishes satisfaclory evidence Ihal he has acquired tille 10 such 
malerial, thai II meels Conlracl requiremenls and thai II will be utilized on Ihe work 
covered by Ihe Conlracl: and 

3. If the Conlraclor furnishes 10 the Conlractlng OffICer an itemized IIsl. 

The Contracllng OffICer al h'siher discretion shall cause 10 be wllh held relenlion In an amounl 
sufficienl 10 prolecl Ihe inleresl of Ihe Olslrlcl of Columb.a. The emounl shal nol exceed len 
percenl (10%) of Ihe partial payment. However, .f Ihe Conlractlng Officer, al any time arter 50 
percenl of the work has been compleled, finds Ihal salisfaclory progress Is being made, he may 
aulhorize any of the remaining progress payments 10 be made In full or may retain from such 
remaining partial payments less lhan 10 percent lhereo/. Also. whenever work Is subslantiaUy 
complele, the Contracting Officer, if he considers the amounl retained 10 be In excess of the 
amounl adequale for Ihe prolectlon of Ihe Oistricl, al his discretion, may release 10 Ihe 
Conlraclor all or a portion of such excess amount. Furlhenmore, on completion and acceplance 
of each separale building, public work, or olher division of Ihe Contracl, on which the price Is 
sialed separalely In Ihe Conlracl. paymenl may be made therefore wllhoul relentlon of a 
percenlage, less authorized deductions. 

All malerial and work covered by progress paymenls made shall Ihereupon become the sole 
property of Ihe Olstricl, bullhls provision shall nol be construed as relieving Ihe Conlraclor from 
Ihe sale responslb1l11y fl)( all malerial and work upon which payments have been made or Ihe 
resloration of any damaged work. or as waiving the righl of Ihe DIslricllo require Ihe fulfilimeni 
of all of lhe lerms of the Conlracl. 

Upon completion and acceptance of all work, Ihe amounl due Ihe Contraclor under the Conlracl 
shall be paid upon presenlallon al a properly execuled voucher and arter Ihe Conlraclor shall 
have furnished Ihe District with a release, if required, of all claims againsllhe Districl arising by 
virtue of Ihe Contracl, olher than claims in slated amounts as may be specifically excepled by 
lhe Conlraclor from Ihe operation of Ihe release. 

ARTICLE 9. TRANSFER OR ASSIGNMENT -Unless olherwise provided by law, neither Ihe 
Contracl nor any Inleresllhereln may be lransferred or assigned by the Conlraclor 10 any olher 
party wlthoullhe written consenl of the Contracting Officer nor withoullhe written acceplance by 
Ihe surely on lhe perfonmance and paymenl bond securing Ihe Contracl of the assignee as Ihe 
Contraclor and the principal on such bond: and any attempled transfer or asslgnmenl nol 
authorized by this ArtIcle shall consUMe a breach of the Contracl and the Districl may for such 
cause lenminale the right of Ihe Conlractor 10 proceed In the same manner as provided In Article 
5 herein, and Ihe Conlraclor and his sureties shall be tiable 10 Ihe Districi for any excess cosl 
occasioned the Dlslriclthereby. 

ARTICLE 10. MATERIAL AND WORKMANSHIP 

A. GENERAL-Unless otherwise specifically provided In the Conlracl, all equlpmenl, 
malerlal and articles IncorpOfated In the work covered by the Contracl shall be new and 
of Ihe mosl suitable grade for Ihe purpose Inlended. Unless otherwise specifically 
provided In Ihe Conlracl, reference 10 any equlpmenl, malerial, article I)( palenled 
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process, by lrade name, make or calalog number, shall be regarded as eslablishing a 
slandard 01 qualily and shall nol be construed as IImlling compelilion., and Ihe Contraclor 
may use any equlpmenl, material, arllcle or process which, In Ihe judgment 01 the 
Conlracling Officer, Is equivalenl 10 Ihal named unless olherwise specified. The 
Conlractor shall lumlsh 10 Ihe Conlracling Officer lor his approval Ihe name of the 
manulaclurer, Ihe model number, and other IdenUfying dala and Inlormalion respecting 
the performance, capacity, nalure and rallng of the mechanical and olher equipmenl 
which Ihe Contractor contemplales Incorporating In the woo,- Machinery and equlpmenl 
shall be In proper condliJon. When required by Ihe Contracl or when called lor by Ihe 
Conlracting Officer, Ihe Conlraclor shall lumlsh 10 lhe Conlracting Officer lor approval lull 
Inlormation concerning the malerlal or articles which he conlemplales Incorporallng in the 
work. When so directed, samples shal be submitted for approval al the Contraclor's 
expense, wllh all shipping charges prepaid. Machinery, equipment, malerial, and arllcles 
Inslalled or used wllhout required approval shall be al Ihe risk of subsequenl rejecllon 
and subject to salisfactory replacemenl at Conlractor's expense. 

B. SURPLUS MATERIAlS USE-Whenever specified In Ihe Contract or authorized by Ihe 
ConlracUng OffICer lhal malerlals become Ihe property 01 lhe Conlraclor, which by 
reference or otherwise shallinctude disposal 01 malerials, II Is underslood Ihallhe 
Conlraclor accepls such malerials "as Is" wllh no further expense or Iiablilly 10 Ihe 
Olslricl. II such malerial specified In Ihe Conlracl wil have a polenllal or real Inleresl 01 
value, lhe Contraclor shaU make allowance In Ihe Contract 10 show such value. 

C. DISTRICT MATERIAL-No malerials lumlshed by Ihe Dlslricl shall be epplled 10 any 
other use, public or privale, Ihan lhal for which Ihey are Issued 10 the Conlraclor. The (ull 
amounl of Ihe cOSllo lhe Dlslrict 01 all malerials lurnlshed by lhe Dislricllo the Conlraclor 
and (or which no charge Is mada, which are not accounted lor by the Contraclor 10 the 
sallslacllon 01 the Conlracllng OffICer, will be charged against Ihe Conlractor and his 
surelles and may be deducted from any monies due the Contractor, and this charge shall 
be In addition to and nolln lieu of any other ~abUlties 01 the Contraclor whether civil or 
criminal. Materials lumlshed by the District for which a charge Is made at a rate 
mentioned In lhe specifications will be delivered 10 Ihe Conlraclor upon proper 
requlsillons Iherefore and will be charged to his aa:ounl. 

D. Plant -The Conlractor shall at al times employ sufficienl 10015 and equipment lor 
prosecuting the various classes 01 work to futl complellon In the manner and time 
required. The Contraclor shall al all times perform work In sufficient Ilghl and shall 
provide proper lIIuminalion, Inctuding Iighllng required for night work as dlrecled, as a 
Contracl requlremenl. All equipment, lools, formwork and staging used on Ihe projecl 
shall be 01 sufficient size and in proper mechanical and safe condJUon 10 meel work 
requirements, 10 produce saUslaclory work qualily end 10 prevenl Injury to persons, the 
projecl or adjacent property. When methods and equlpmenl are nol prescribed In the 
Contracl, Ihe Conlraclor Is free to use tools, methods and equlpmenllhat he salislaclorily 
demonslrates will aa:ompllsh Ihe work In conlormlly with Contracl requirements. 

lithe Conlraclor desires to use a method or type 01 1001 or equipmenl olher than specified 
In the Conlract, he shail request approval to do so; the requesl shall be In writing and 
shall Include a lull description 01 proposed melhods, lools and equipment and reason lor 
the change or sub.mution. Approval 01 substitutions and changed methods will be on 
condition that the Contractor wlU be fuly responslble lor producing work meeting Contract 
requirements. If after Irlal use 01 Ihe subsUluled methods, tools and equlpmenl, the 
Conlracilng Officer determines that work produced does not meel Contracl requlremenls, 
the Contractor shall complele remaining work wllh specified methods, lools and 
equipment 

E. CAPABILITY OF WORKERS" An work under the Conlracl .hail be performed In a sklillul 
and workmanlike manner. The Contracting Officer may require the Contraclor to remove 
Irom the work any such employees as Ihe Contracling Officer deems Incompetenl, 
careless, Insubordinate, or otherwise objectionable, or whose continued emptoyment on 
the work Is deemed by the Contracilng Officer 10 be contrary 10 the public Interest. Such 
request will be In wrillng: 
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F. CONFORMITY OF WORK ANO MATERIALS-An work performed and materials and 
products furnished shall be in conlormlty, wilhln indicated tolerances. with lines. grades, 
cross secUons, details. dimensions, material and construction requlremenls shown or 
intended by the drawings arid specificallons. 

When materials, products or work cannot be corrected, wrinen nolice of rejection win be 
Issued. Rejected materials, products and work shall be eliminated form the project and 
acceplably replaced at Contraclo~s expense. The Contracting Office~s failure to reject 
any porlion of the project shall not constitute Implied acceptance nor In any way release 
the Contractor from Contract requirements. 

G. UNAUTHORIZED WORK AND MATERIALS-Work performed or materials orderl!d or 
furnished for the project deviating from requfrements without written authority, will be 
considered unauthorized and at Contracto~s expense. The District Is not obligated to pay 
for unauthorized work. Unauthorized work and materials may be ordered removed and 
replaced at Conlractor's expense. 

ARTICLE 11. INSPECTION AND ACCEPTANCE-Exceptas otherwise provided In the Contract, 
inspection and test by the District 0/ material and worl<manshlp required by Ihe Contract shall be 
made at reasonable limes and at the sile of the work, unless the Contracting Officer determines 
Ihat such inspection or lest of malerial which Is to be Incorporaled in the work shall be made al 
Ihe place of producllon, manufaclure or shipment of such maleriel. To Ihe extenl specified by the 
Contracllng Officer at the Ume of determining to make oll-slie Inspection or test, such Inspection 
or test shall be corn;lusive as to whether the material involved conforms to Contract requirements. 
Such oil-site Inspecllon or tesl shal not relieve the Conlraclor of responsibiity for damage 10 or 
1055 of the material prior 10 acceptance, nor in any way allectlhe continuing righls of the Dlslrict 
after acceptance of the compteted work under the terms of the lasl paragraph of Ihis Article, 
except es herein above provided. 

The Contraclor shall, wilhoul charge, replace any malerial and correct any workmanship found by 
the DIstrict nol to conform to Contract requirements, unless in the public Interest the DIstrict 
consents to accept such material Dr workmanship with an appropriate adjustment in Contract 
price. The Contractor shell promplly segregate and remove rejected material from the premises at 
Contractor's expense. 

If the Contractor does not promptly replace rejecled material or correct rejecled workmanship, the 
DIstrict: 

1. May, by contract or otherwise. replace such material and correct such workmanship and 
charge the cost thereof to the Contractor. or 

2. May terminale the Contracto~s right to proceed In accordance wilh Article 5 herein. 

The Contractor shall furnish promplly, without additionel cost to the Dislrict, all facAllles, 
labor and material reasonably needed for performing such safe and convenienl 
inspecllon and test as may be required by the Contracllng Officer. All inspecllons and 
tests by the District shall be performed in such manner as not unnecessarily to delay the 
work. Special, full size, and performance lests shall be performed as described in the 
Contract. The Contrac1or shall be charged with any additional cost of inspection when 
material and workmanship are not ready for Inspeellon at the time specirled by the 
Contractor. 

Should It be considered necessary or advisable by the Contracting Officer at any time 
before acceplance of the work, either in part or in Its entirety, 10 make an examination of 
work completed, by removing or tearing out same. the Contractor shall, on request, 
prompUy furnish aM necessary fadllties, labor and material to do same. If such work is 
lound to be defective or nonconforming In any material respect. due to the fault 0/ the 
Conlractor or his subcontraclors, he shall defray all the expenses of such examination 
and of satisfaclory reconstruction. If, however, such work Is found to meet the 
requirements of the Contract, an equitable adjustment shati be made In lhe Contract price 
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10 compensale Ihe Contraclor for !he additional services Involved In such examlnallon 
and raconslrucUon and, If comp/ellon of Ihe work has been delayed thereby, he shan, In 
addition, be granled an equllable exlenslon of time. 

Unless olherwise provided in the Conlrac\, acceplance by Ihe Dlslrlcl will be made as 
promplly as practicable aHer completion and Inspecllon of an work required by the 
Conlrac\' Acceplance shall be final end conclusive excepl as regards 10 lalenl defecls, 
fraud, or such gross mlslakes as may amounlto fraud, or as regards Ihe Dlslrict's rights 
under any warranty or guarenly. 

ARTICLE 12. SUPERINTENDENCE BY CONTRACTOR-The Contraclor shall gIve his personal 
superinlendence 10 Ihe performance of Ihe work or have a competent foreman or superlnlendent, 
sallsfactory to the Contracling Officer, on Ihe work slle al all limes during progress, with eulhority 
10 acl for him. 

ARTICLE 13. PERMITS AND RESPONSIBILITtES-The Conlraclor shall. wilhoul expense 10 
!he Dlslrlcl, be responsible for obtaining any necessary Ucenses, certificales end permlls, and for 
complying wilh any applicable Federal, Siale. and MunIcipal laws, codes and regulations, In 
conoecllon wilh !he prosecution of lhe work. He shall be similarly respanslble lor ell damages to 
persons or property thet occurs as a resull of his laull or negUgence. He shall lake proper salety, 
health and environmenlal precaullons to protect the work, lhe workers, the public, and lhe 
property of olhers. He shall elso be responsible for all malerlals delivered and work performed 
until complelion and acceptance 01 Ihe entire conslrucllon work, except lor eny completed unit of 
conslruction thereof which therelofore may have been accepled. 

ARTICLE 14. INDEMNIFICATION-The Contraclor shall Indemnify and save harmless Ihe 
Dlstrlcl and all of lis officers, agenls and servanls agalnsl any and all claims or liability arising 
from or based on, or as a consequence or result of. any acl, omission or default of the Conlraclor, 
his employees, or his subcontractors, In Ihe performance of. or In connection with, any work 
required, contemplaled or performed under Ihe Contracl 

ARTICLE 15. PROTECTION AGAINST TRESPASS-Except as olherwise expressly provided In 
lhe Conlracl. the Contractor Is aulhorlzed to refuse admission ellher 10 the premises or to Ihe 
working space covered by Ihe Contracl 10 any person whose admission Is nol specifically 
aulhorized in wrillng by Ihe Contracllng Officer. 

ARTICLE 16. CONDITIONS AFFECTING THE WORK 

A. GENERAL-The Conlraclor shatl be responsible for having Iaken sleps reasonably 
necessary 10 ascertain lhe nalure and locallon 01 !he work. and lhe general and local 
condillons which can affecllhe work and the cosllhereof. Any lallure by Ihe Conlraclor 10 
do so wil nol relieve him from responsibility for successfully performing Ihe work as 
specified wilhoul additional expense 10 Ihe Dislrlcl. The Dislrict assumes no respanslblNly 
lor any underslanding or represenletion concerning conditions made by any 01 lis officers 
or agenls prior 10 Ihe execution 01 the Conlracl. unless such understanding or 
represenlation by the Dlstriclls expressly slated in Ihe Conlracl. 

B. WORK AND STORAGE SPACE-Available work and slorage space deslgnaled by Ihe 
Dislrlcl shall be developed as required by the Contracl or reslored al complelion 01 the 
project by the Contractor to a condition equivalent 10 thaI eXisting prior 10 conslrucllon. No 
payment will be made lor lurnlshing or resloration of any work and slorage space . If no 
area Is deslgnaled or the area designaled is nol sufficienl for the Contraclor's operations. 
he shall obtain necessary space etsewhere al no expense or liablNly to Ihe District. 

C. WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT-No work shal be done at 
any time on Sundays or legal holidays or on any other day belore 7 a.m. or aher 7 pm .• 
excepl with the wrlnen permission 01 the Conlracting Officer and pwsuanl to the 
requlremenls 01 the Police Requlremenls 01 the Dislrlct. 

D. EXISTING FEATURES-5ubsurface and topographic inlormalion Induding borings dala, 
utilities dala and olher physical dala contained In the Conlracl or otherwise available. are 
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not inlended a. repre.enlation. or warranlle. bul are lurnl.hed as available InlormaUon, 
The Dlslricl assumes no expense or Iiablilly lor the accuracy of, or Interpretallons made 
Irom, exlsllng lea lures, The Conlractor shan be responsible lor reasonable consideration of 
exlsllng features above and below ground which may affect the project. 

E, UTtLITIES AND VAULTS-The Contractor shall lake neces.ary measures to prevent 
InterrupUon 01 service or damage to existing utHllIes wilhin or adjacent to the projec\. tt 
shalt be \he Contractor's responsibility to determine exact locallons of all utililles In the 
field. 

For any underground ulility or vaull encountered, the Conlractor shall Immediately nollfy 
the ContracUng Officer and take necessary measures to protect Ihe utility or vault and 
maintain the service until relocation by owner is accomplshed, No additional payment will 
be made lor the encountering of these obstrucUons, 

In case of damage to utillUes by the Contractor, either above or below ground, the 
Contraclor shall restore such utilities to a condition equivalent to that which existed prior to 
the damage by repairing, rebuilding or otherwise restoring as may be directed, at the 
Contracto~s sole expense. Damaged utilities shall be repaired by the Contractor or, when 
directed by the Contracting Officer, the ul~ity owner will make needed repairs at the 
Contractor's expense. 

No compensation, other than authorized lime extensions, will be allowed the Contractor lor 
protecUve measures, work Interruptions, changes In construction sequence, changes In 
methods of handUng excavation and drainage or changes In types of eqUipment used, 
made necessery by existing utililies, Imprecise utillly or vault Inlormation or by others 
performing work within or adjacent to the project 

F. SITE MAINTENANCE-The Contractor shall maintain the project site In a neat and 
presentable manner throughout the course of all operations, and shall be responsible lor 
such maintenance until fonal acceplance by the District Trash conlalners shall be lumlshed, 
mainlained and emptied by the Conlractor to the saUslacUen 01 lhe Contracling Ollice<, 
Excavaled earthwork, stripped lorms and all olher materials and debris not scheduled lor 
reuse In the project shall be promplly removed Irom the site, 

The Contracling Officer may order the Contraclor to clean up the project site at any stage 
01 work at no added expense to the District lIthe Contractor lalls to comply with Ihls order, 
the Contracting OffICeI' may require the work 10 be done by others and the costs will be 
charged to the Contractor. 

Upon completion 01 all work and prior to finallnspecllon, the Contractor shall clean up and 
remove from the project area and adjacent areas all excess materials, equipment, 
temporary structures, and reluse, and restore said ateas to an acceptable condition. 

G. PRtVATE WORK-Except as specifically authorized by the Contracting Officer, the 
Contractor shall not perform any private work abulUng District projects with any tabor, 
materiats, tools, equipment, supplies or supervision scheduted lor the Contract until all 
work under the Contract has been completed, Contract materiats used lor any 
unauthorized purpose shall be subtracted lrom Contract amount. 

H. DtSTRlCT OF COLUMBIA NOtSE CONTROL ACT OF 1977-The contractor shall be In 
strict compliance with D,C. Law 2-53, District of Columbia Noise Control Act 011977 and 
all provisions thereol. Effective March 16, 1978.24 D,C.Reglster 5293. 

ARTICLE 17. OTHER CONTRACTS-The District may undenake or award other contracts lor 
addmonat work and the Contractor shall lufty cooperate with such other contractors and DIstrict 
employees and carefuny coordinate his own work with such additional work as may be directed 
by the Contracting Officer. The Contractor shall not commit or permit any act which will Interfere 
with the performance 01 work by any other contractor or by District employees, The District 
assumes no liability, other than authorized time extensions, lor Contract. detays and damages 
resulting Irom delays and lack 01 progress by others. 
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ARTICLE 18. PATENT INDEMNIlY-Except as otherwise provided, the Contractor agrees to 
indemnify the Districl and its officers, agenls, and emptoyees against liability, inciudlng cosls and 
expenses, for Infringement upon any Lellers Palent of the Unlled Stales (except Lellers Patent 
Issued upon an application which is now or may hereafler be, for reasons of nalional securily. 
ordered by the Federai Government to be kept classified or otherwise withheld from issue) arising 
out of the performance of the Contract or out of Ihe use or disposal, by or for Ihe accounl of Ihe 
Dis~ict, of supplies furnished Of construclion work performed hereunder. 

ARTICLE 19. ADDITIONAL BOND SECURITY-If any surety upon any bond furnished In 
connection with the Contracl becomes unacceptable to lhe District, or If any such surety faNs to 
furnish reports as to hi. financial condition from lime 10 lime as requesled by the Dislrlcl, the 
Contraclor shal promptly furnish such additional security as may be required from Ume 10 time 10 
protect Ihe Interests of lhe DIs~ict and of persons supplying labor or materials In the prosecution 
of Ihe work conlemplaled by the Contract Provided Ihal upon the failure of Ihe Contractor 10 
furnish such additional security within len (10) days after wrilten nollce so to do, all payments 
under Ihe Conlracl will be withheld until such additional security is furnished. 

ARTICLE 20. COVENANT AGAINST CONTINGENT FEES-The Contraclor warrants that no 
person or seiling agency has been employed or retained 10 solicit or secure Ihe Contracl upon an 
agreement or understanding for a commission, percenlage, brokerage or conllngent fee, 
excepting bona fide employees or bona fide established commercial or selling agencies 
maintained by Ihe Conlraclor for the purpose of securing business. For breech or vlolallon of Ihis 
warranty, the Dlstrlcl shall have the righl to lerminale Ihe Conlract wlthoul liabi~ty or In Its 
discretion 10 deduct from Ihe Conlract price or conslderalion, or otherwise recover, Ihe futl 
amounl 01 such commission, percentage, brokerage or contingenl fee. 

ARTICLE 21. APPOINTMENT OF ATTORNEY-The Contraclor does hereby irrevocably 
deslgnale and appoint Ihe Clerk of Ihe Superior Court of Ihe District of Columbia and his 
successors In office as the true and lawful allorney of the Contraclor for the purpose of receiving 
service of all nOlices and processes issued by any court In Ihe District as well as service of all 
pleadings and olher papers, In relation to any aclion or tegal proceeding arising out of or 
pertaining to lhe Conlract or the work required or performed hereunder. 

The Conlraclor expressly agrees Ihal the validily of any service upon Ihe said Clerk as herein 
aUlhorized shall not be aflecled either by the fact thaI the Conlraclor was personally within the 
Districl and otherwise subjecllo personal service at Ihe time of such service upon the said Clerk 
or by the fact thaI the Contraclor faHed to receive a copy 01 such process, nOlice, pleading or 
olher paper so served upon the said Clerk, provided thaI said Clerk shall have deposited In Ihe 
United Stales mall, certified and poslage prepaid, a copy of such process, nollce, pleading or 
olher papers addressed 10 Ihe Contractor allhe address staled in Ihe Contracl. 

ARTICLE 22. DISTRICT EMPLOYEES NOT TO BENEFIT - Unless a determlnallon is made as 
provided herein, no officer or employee oIlhe OIslrlct will be admilted 10 any share or part of Ihls 
conlract or 10 any benefil that may arfse therefrom, and any conlract made by Ihe Contracting 
Officer or any Dlslrfci employee aulhorlzed 10 execule conlracls in which Ihey or an employee of 
!he District will be personally Inleresled shall be void, and no paymenl shall be made Ihereon by 
Ihe Dislricl or any officer Ihereof, but lhis provision shall nol be conslrued to e,lend 10 Ihls 
contract If made with a corporaUon for ils general benefit. A Districl employee shall nol be a party 
\0 a contract with the Dislrlct and will not knowingly cause or allow a business concern Of olher 
organlzallon owned or subslanUally owned or conlrolled by the employee 10 be a party 10 such a 
conlracl, unless a wrillen delermlnatlon has been made by Ihe head of the procuring agency Ihal 
there Is a compelling reason for conlracling wilh Ihe employee, such as when the Dislrict's needs 
cannot reasonably olherwise be mel. (DC Procuremenl Practices Act of 1985, D.C. Law 6·85, 
D.C. Official Code. section 2-310.01, and Chapler 18 oIlhe DC Personnel Regulations) The 
Contractor represents and covenanls Ihat iI presenUy has no interest and shall nol acquire any 
Inleresl, dlrecl or Indlrecl, which would confiiclln any manner or degree wlih the performance of 
Its services hereunder. The Contraclor further covenants not to employ any person having such 
known Interesls In Ihe performance of !he contract. 
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ARTICLE 23. WAIVER-No waiver of any breach of any provision 0( the Conlracl shaU opera Ie 
as a waiver of such provision or of lhe Conlracl or as a waiver of subsequent or olher breaches of 
Ihe same or any other provision of lhe Contracl; nor shall any action or non·acllon by Ihe 
Contracting Officer or by Ihe Mayor be construed as a waiver of any provision of the Contracl or 
of any breach thereof unless Ihe same has been expressly declared or recognized as a waiver by 
lhe Conlracllng Officer or lhe Mayor in writing. 

ARTICLE 24. BUY AMERICAN 

A. AGREEMENT-fn accordance wllh the Buy American Acl (41 USC 10a-lOd), and 
Executive Order 10582. December 17, 1954 (3 CFR, 1954-58 Comp., p. 230), as 
amended by Executive Order 11051, Seplember 27,1962 (3 CFR, I05~3 Camp., p. 
635), the Conlractor agrees lhat only domesllc construction material will be used by Ihe 
Conlraclor, subconlraclors, material men and suppliers In the performance of the 
Contract, except for non-domestic malerial tlsled in the Contract. 

B. DOMESTIC CONSTRUCTION MATERIAL-'Construcllon malerior means any article, 
malerlal or supply broughl 10 the construction slle for Incorporallon In the building or 
work. An unmanufactured conslruction malerlol is a 'domeslic conslruction malerlal" If it 
has been mined or produced In Ihe United Slales. A manufaclured conslructlon malerlal 
is a 'domestic construclion malerial" if it has been manufaclured In Ihe Unlled Sleles and 
If Ihe cosl of Its components which have been mined, produced, or menufaclured in Ihe 
United Slales exceeds 50 percenl of Ihe cosl of al ils componenls. 'Componenl' means 
any aniele, malerial, or supply dlreclly incorporaled In a construction malerlal. -

C. DOMESTIC COMPONENT -A component shall be considered 10 have been 'mined, 
produced, or manufaclured in the United Slales' regardless of its source, in facl, If Ihe 
anicle, malerlal or supply In which it Is incorporaled was manufaclured in Ihe United 
Slales and Ihe componenl is of a class or kind delermined by lhe Districllo be nol mined, 
produced or manufaclured in Ihe United Slales In sufflCienl and reasonably available 
commercial quantities and of a satisfactory quality. 

D. FOREIGN MATERIAL - When sleel malerials are used In a projecl a minimal use of 
foreign sleel is permitted. The cosl of such malerials can nol exceed on-Ienlh of one 
percenl of the lolal projecl cosl, or 52,500,000, whichever Is grealer. 

ARTICLE 25. TAXES 

A. FEDERAL EXCISE-Malerials, supplies and equlpmenl are nol subjecl 10 Ihe Federal 
Manufaclurer's Excise Tax. if Ihey are furnished or used in connection wilh Ihe Conlracl 
provided Ihal tille 10 such malerials, supplies and equipmenl passes 10 Ihe Dislricl under 
lhe Conlracl. The Contraclor shall In such cases furnish his subcontraclors and suppHers 
with a purchas"'s certificale in Ihe form prescribed by the U.S. Inlemal Revenue Senrice. 

B. SALES AND USE TAXES-Malerials which are physically Incorporaled as a permanenl 
pan of real propeny are nol subjecl 10 Dlstrlcl of Columbia Sales and Use Tax. The 
Contraclor shaU, when purchasing such malerlals, fumish his suppliers wilh a 
Conlraclor's Exempl Purchase Certificale In the form prescribed in Ihe Salas and Use 
Tax Regulations of lhe Dlstricl of Columbia. Where the Contraclor, subcon~aclor or 
malerlal man has a~eady paid the Sales and Use Tax on malerlal, as prescribed above, 
the Sales and Use Tax Regulations of the Districl of Columbia permit Ihe Contraclor, 
subconlraclor or malerial man 10 deducllhe sales or use lax on the purchase price of the 
same on his nexl monthly relurn as an adjuslment However, the Conlraclor, 
subconlraclor or malerial man musl salisfy Ihe Chief Financial Officer for Ihe Dislricl of 
Columbia thaI no sum in reimbursement 0( such lax was Included In the Conlracl or else 
Ihal the Dislrict has received a credil under the Contract In an amounl equal 10 such tax. 

Districl of Columbia Sales and Use Tax shall be paid on any malerial and supplies, 
Including equlpmenl rentals, which do nol become a phYSical pan of the finished project. 
(See Districl 0/ Columbia Sales and Use Tax Administration Ruling No.6). 
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The Contractor. subcontractor.or material supplier shall provide proof of compHance with 
the provisions of D.C. Law 9-260. as amended. codified In D.C. Code46-103. Employer 
Contributions. prior 10 award. 

Material and supplies required under contracts relating to Glenn Dale Hospital. GleM 
Dale. Maryland. and Children's Cenler. Laurel. Maryland. ale subject to the Maryland 
Slate Sales and Use Tax. effective July 1. 1968. BIDDERS SHALL INCLUDE SUCH 
TAX IN THEIR BIDS. Conlracls relating 10 Department of Correclions, Lorton. Virginia, 
are subject 10 Iho Virginia Relall Sales and Use Tax. effeclive Seplember 1. 1966. when 
Incorporated In public works conlracts 'f the Dlslricl. BIDDERS SHALL INCLUDE SUCH 
TAX IN THEIR BIDS. 

The Contraclor. subcontraclor, or malerial supplier shall plovide proof of compHance wilh 
the applicable lax fiUng and licensing requlremenls set forth In D.C. Code. ntie 47. 
Taxation and Fiscal Affairs, prior to contract award. 

ARTICLE 26. SUSPENSION OF WORK-The ContracUng Officel may order lhe Contraclor in 
writing to suspend. delay or Inlerrupt all or any part 01 Ihe work for such period of lime as he may 
determine to be appropriate lor the convenience of the District 

If the performance of all or any part of the work Is. for an unreasonable period of time. 
suspended. delayed or interrupted by an act of the Contracting Officer in the administration 01 the 
Contract. or by his failure to act within the lime specirled in the Contract (or If no lime Is specirted. 
within a reasonable time). an adjuslment will be made for an Increase In Ihe cost of perlormance 
of the Contract (excluding profit) necesserily caused by such unreasonabie suspension. delay or 
Interruption and the Contract modified In writing accordingly. However. no adjuslment will be 
made under this Arllcle for any suspension. delay or Interruption to the extenl: 

1. ThaI performance would have been so suspended, delayed or Interrupted by any 
other cause. Including the fault or negligence 01 the contractor. or 

2. For which an equltabte adjustment Is provided or excluded under any other 
provtslon of the Contract. 

No claim under this ArtIcle shall be allowed: 

1. For any costs incurred more than 20 days before the Contractor shall have 
nolified the Contracting Officer In writing of the act or failure to act Involved (but 
this requirement shall no apply as to a claim resulting from a suspension order), 
and 

2. Unless the claim. In an amount slaled. is asserted In wrlling as soon as 
pracllcable after the termination of such suspension. delay. or intelTUplion. bul 
not later than the date of final payment under Ihe Contract. 

ARTICLE 27. SAFETY PROGRAM 

A. GENERAL-in order 10 provide salely controls lor the protection of the life and health of 
District and Contract employees and the general public; prevenlion of damage to 
property, materials, supplies. and equipment; and for avoidance of work IntelTUplions In 
the performance of the Contract. the Contractor shall comply with all applicable Federal 
and local laws govemlng safety, health and sanltalion including the Safely Standards. 
Rules and Regulations Issued by the American National Standards. U. S. Department of 
Labor. U. S. Department of Health and Human Services. D. C. Minimum Wage and 
Industrial Safely Board and the lalest edition of 'Manual of Uniform Traffic Control 
Devices' Issued by the Federal Highway Administration. 

The Contractor shall also take or cause to be taken such addlUonal safely measures as 
the ContracUng Ofrocer may determine to be reasonably necessary. 
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The Contractor shall designate one person to be responsible for carrying out the 
Contractor's obligation under this Article. 

The Contractor shall maintain an accurate record of all accidents resuiling in death, 
injury, occupational disease, andlor damage to property, materia is, supplies, and 
equIpment incident to work perfDmled under the Contract. Copies of these reports shall 
be furnished to the Contracllng Officer within two working days aher occurrence. 

The Contracting Officer will notify the Contractor of any noncompliance with the foregoing 
provisIons and the action to be taken. The Contractor shall, after receipt of such notiee. 
immediately take corrective action. Such notice, when delivered to the Contractor or his 
representative at the site of the work, shal be deemed sufficIent for the purpose. If the 
Contractor falls or refuses to comply promplly, the Contracting Officer may Issue an order 
stopping all or part of the work unUl satisfactory corrective aclion has been taken. No part 
of the time lost due to any such stop orders shall be made the subject of claim for 
extension of time or for excess costs or damages by the Contractor. 

This Article Is applicable to all subcontractors used under ihe Contract and compliance 
with these provlstons by the subcontractors will be the responsibility of the Contracior. 

(In Conlracls Involving work of shod duration or of non-hazardous characler, Ihe following 
Seclion B. will be deleled by Special Provision) 

B. CONTRACTOR'S PROGRAM SUBMISSION-Prior to commencement of the work, the 
Contractor shan, 

1. Submit In writing to the Contracting Officer for his approval his program lor complying 
with thIs Article for accident prevention. 

2. Meet with the Contracting OffICer's Salely Representative aher submission of the 
above program to develop a mutual understanding relative to the admInistration 01 
the overall salety program. 

ARTICLE 28. RETENTtON OF RECORDS-Unless otherwise provided in the Contract, or by 
applicable slatute, the Contractor, from the effective date of Contract completion and lor a period 
01 three years after finat settiement under the Contract. shan preserve and make availabte to the 
District at all reasonable times at the office of the Contractor but without direct charge to the 
District, all his books, records, documents, and other evidence bearing on the costs and 
expenses of the Contractor under the Contract. 

ARTtCLE 29. RECOVERY OF DEBTS OWED THE DtSTRICT -The Contractor hereby agrees 
that the DIstrict may use all or any portion of any coostderalion or refund due the Contractor 
under the Contract to satisfy, In whole or part, any debt due the Olstrict. 
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LABOR PROVISIONS 
(Construction Contract) 

ARTICLE 1. DAVIS-BACON ACT (40 USC 27&·276. 7)-Each Contraclor and subcontractor 
at any tier contracting lor any part or Contract work tn excess or $2.000 for construction alteration. 
and/or repair. Including painting and decorating or public buildings and public works and which 
requires or Involves the employment or mechanics andlor taborers shall be subJect to the Davis
Bacon Act provisions as lollows: 

A. MINIMUM WAGES-

Page 30 

1. All mechanics and taborers employed or working upon the site 01 the work or 
under the United States Housing Act or 1937 or under the Housing Act or 1949 In 
the construction or development or tha project. will be paid uncondilionally and 
not less oIten than onea a week. and without subsequent deduction or rebate on 
any account (except such payroll deductions as ara permitted by regulations 
issued by the United States Department 01 Labor, herelnalter rererred to as the 
Secretary or Labor under the Copeland Act (29 CFR Part 3)), the lull amount or 
wages and bona fide Iringe benefits (or cash equivatents thereolj due at time or 
payment computed at wage rates not tess than those contained tn the wage 
determination decision 01 the Secretary or Labor whtch Is attached hereto and 
made a part hereor, regardless or any contracluat relatlonshlp which may be 
atleged to exisl between the contractor and such Laborers and mechanics; and 
the wage determtnatlon decision shal be posted by the contractor at the site of 
the work In a prominent place where It can be easily seen by the workers. For the 
purpose or this clause, contributions made or costs reasonably antiCipated under 
section l(b)(2) or the Davis-Bacon Act on behall or laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to tha provisions 
0129 CFR 5.5(a)(tXiv). Atso lor lhe purpose or this clause; regular contributions 
made or cosl! incurred ror more Ihan a weekty period under plans, lunds, or 
programs, bul covering the particular weekty period, are deemed 10 be 
constructively made or incurred during such weekly period. 

2. The contracting olflCer shaM require that any class or laborers or mechanics, 
Including apprentices and trainees, which Is nol Hsted In the wage delermination 
and which is to be employed under the contract, shall be classified or reclassified 
conlormabty to the wage determination and a report 01 the action taken shall be 
sent by the Contracting Officer to the Secretary of Labor. In the event the 
Interested parties cannot agree on the proper classification or reclasslrocation or a 
particular ciass or laborers and mechanics, Including apprentices and trainees. to 
be used, the question accompenied by the recommendation or the Contracting 
Officer shall be rererred to tha Sacretary ror final determination. 

3. The Contracting Officer shall require, whenever the minimum wage rate 
prescrtbed In the contract ror a class or laborers or mechanics Includes a frlnga 
benefit which Is nol expressed as an hourly wage rale and the conlraclor Is 
obligated to pay a cash equivatenl or such a lringe benefit, an hourly cash 
equivalent Ihereor to be established. In the event the Interested parties cannot 
agree upon a cash equivalent 01 Ihe rringe benefit, the question, accompenled by 
the recommendation 01 the Contracting OlflCer, shall be rererred to lhe Secretary 
of Labor lor determination. 

4. II Ihe Contraclor does nol make payments to a trustee or olher Ihlrd person, he 
may consider as part 01 Ihe wages or any laborer or mechanic Ihe amounl 0 any 
costs reasonably anticipated In providing benefits under a ptan or program or a 
type expressly IIsled In the wage delermlnation decision 01 the Secrelary or Labor 
whlch Is a part 01 this contract: Provided, however, The Secretary 01 Labor has 
lound, upon Ihe written request 01 the Contraclor, Ihal the applicable standards or 
the Davis-Bacon Act have been mel. The Secretary 01 Labor may require the 



contraclor 10 sel aside In a separale accounl assels for Ihe meellng of obligallons 
under Ihe plan or program. 

B. WITHHOLDING.-The Conlracling Officer may wilhhold or cause 10 be wilhheld from the 
contraclor so much of the accrued paymenls or advances as may be considered 
necessary 10 pay laborers and mechanics, Including apprenllces and trainees. employed 
by the contraclor or any subconlraclor on lhe work Ihe ful amounl of wages required by 
Ihe conlracl. In Ihe evenl of faMure 10 pay any laborar or mechanic, Including any 
apprenlice or lralnee, employed or working on lhe sile of the work or under Ihe United 
States Housing Acl of 1937 or under the Housing Acl of 1949 In the construction or 
development of the project, all or pari of Ihe wages required by the contract, the District 
may, arter wrillen nolice 10 the contraclor, sponsor, applicant. or owner. take such action 
as may be necessary 10 cause the suspension of any further payment, advance, or 
guarantee of funds until such vlolalions have ceased. 

C. PAYROLLS AND BASIC RECORDS.-

1. Payrolls and basic records relaling Iherelo will be malnlained during the 
course of Ihe work and preserved for a period of three years therearter for all 
iaborers and mechanics working at the site oi the work, or under Ihe Uniled 
States Housing Acl of 1937, or under Ihe Housing Acl of 1949, In Ihe 
conslruetlon or development of the project. Such records wil conlain the 
name and address of each such empfoyee, his correct classincatlon, rales of 
pay. (Including rales or contribullons or costs anllcipated or !he types 
described In section l(b)(2) of the Davis-Bacon Acl). daily and weekly number 
or hours worked, deduclions made and aclual wages paid. Whenever the 
Secretary or Labor has Jound under 29 CFR 5.5(a)(I) (iv) that the wages or 
any laborer or mechanic include the amounl or any cosls reasonably 
anliclpated in providing benefils under a plan or program described in secllon 
l(b)(2)(B) or Ihe Davis-Bacon Ac!, Ihe contractor shall mainlaln records which 
show Ihal the commilment 10 provide such benefils in enforceable. that Ihe 
plan or program is financially responsible, and Ihat the pian or program has 
been communicated in writing, to Ihe laborers or mechanics affected. and 
records which show the cosls anticipaled or !he aclual cost Incurred in 
providing such benefits. 

2. The contractor will submil weekly a copy or all payrolls 10 the Conlracllng 
Officer if the agency is a parly 10 Ihe contract. buill Ihe agency is not such a 
party !he contraclor will submit Ihe payrolls 10 Ihe applicant. sponsor. or 
owner, as Ihe case may be, for transmission 10 !he Contracting OffICer. The 
copy shall be accompanied by a stalemenl sl9ned by !he employer or his 
agenl indicaUng thai the payrolls are correct and compiete, that !he wage 
rales contained Ihereln are nol less than those delermlned by the Secretary 
oJ Labor and Ihat Ihe classlficallons sel forth Jor each laborer or mechanic 
conform with the work he performed. A submission of a 'Weekly Stalemenl 
of Compliance" which Is required under !his conlract and Ihe Copeland 
regulations of the Secrelary of labor (29 CFR, Pari 3) and !he filing with Ihe 
Inilial payroll or any subsequent payroll oJ a copy of any findings by Ihe 
Secretary of Labor under 29 CFR 5.5(a)(1 Xiv) shall satisfy this requirement 
The prime contractor shatl be responsible for the submission of copies of 
payrols of aU subconlraoclors. The contraclor witl make lhe records required 
under !he labor standards ctauses or Ihe conlrac\ avaKable for Inspecllon by 
aUlhorized represenlallves oJ Ihe Districi and !he Departmenl or Labor, and 
will permil such represenlalives 10 Interview employees during working hours 
on !he job. Contraclors employing apprenllces or lrainees under approved 
programs shall inciude a nolation on the firsl weekly certifled payrolls 
submilled 10 !he Contracting Officer !hal their employmenl is pursuant to an 
approved program and shall idenlify' the program. 

ARTICLE 2. CONVICT LABOR (18 USC 438)-Conlllct labor sha. nol be used on Contracl work 
untess olherwise provided by law. 
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ARTICLE 3. APPRENTICES AND TRAINEES 

A. APPRENTICES-Apprentices shall be permllted to work as such only when they are 
registered. Individually. under a bona fide apprenticeship program reglslered with the 
Apprenticeship Council. D.C. Department of labor. The allowance ratio of apprentices to 
joumeymen in any craft classlncaUon shall not be greater than the ratio permilled to the 
Contractor a to his entire work force under the registered program. Any employee tisted 
on a payroll at an apprentice wage rate, who Is nol a trainee as defined In Section B. of 
this Article or is not registered as above, shall be paid the wage rate determined by the 
Secretary of labor or the classmcatlons of work he actually performed. The Contractor 
and Subcontractor shall fumlsh to the Contracting Officer wrillen evidence of the 
registration of his approprlale ratios and wage rates for the areas of construction. prior to 
using any apprentice on the Contract. 

B. TRAINEES-Trainees wnl be permitted to work as such when they are bona rode trainees 
employed pursuant to a program approved by the Contracting OffICer and Apprenticeship 
Council, D.C. Department of Labor. 

C. REQUIREMENTS-The Contractor agrees to hire lor the performance 01 the Coniract a 
number 01 apprentices or trainaas or both. in each occupation, which bears to lhe 
average number 01 the journeymen In that occupation to be employed In lhe performance 
of the Contract the applicable raUos as determined by the Apprenticeship Council. O. C. 
Department of labor. 
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1. The Coniractor shall assure that 25 percent of such apprentices or trainees 
In each occupation are in their first year of training, when feasible. Feasibility 
here involves a conslderallon of: 

a. The availability of training opportunities for first year apprentices; 

b. The hazardous nature of the work lor beginning workers; 

c. Excessive unemployment 01 apprentices In thelt second and 
subsequent years 01 training. 

2. The Contractor shaU mairllain records 01 employment. by trade. 01 the 
number 01 apprentices and trainees, apprentices and trainees by first year 01 
lralnlng. and 01 joumeymen, and the wages paid and hours 01 work 01 such 
apprentices, trainees and joumeymen. The Conlractor shall make these 
records available lor inspection upon request 01 the Contracting OffICer and 
tha Apprenticeship Council, O. C. Department 01 labor. 

3. The Contractor who claims compliance based on the criterion stated In 29 
CFR5.a. agrees 10 maintain records 01 employment as described In 29 
CFR5 .... 3(a)(2) on non-governmental and non-governmenlally assisted 
construction work done during the performance 01 the Contract In the same 
labor market area. The Contractor shall make these records available lor 
Inspection upon nequest 01 the ConiracUng Officer and the Apprenticeship 
Council. D. C. Department 01 Labor. 

4. The Contractor agrees to supply one copy 01 the wrlllen notices as required 
irl accordance with 29 CFR. 5.a.4(c) stlhe request 01 the Contracting OffICer. 
The Contraclor shall supply at 3 month intervals during performance 01 the 
Contract and after comptetlon 01 the Coniract performance a statement 
containing a breakdown by crall 01 hours worked and wages paid lor rwst 
year apprentices snd tralnses. other apprentices and trainees, and 
journeymen. Two copies 01 lhe statement shall be submitted to the 
ConlracUng OffICer. who will submit a copy to the Apprenllceshlp CounCil, D. 
C. Department 01 labor. 



5. Section 5. D. C. Law 2-156. AC] 2-325. dated December 29. 1978. is 
hereby Incorporated as part of this Amendment as fotlows: 

'AtI prime contractors and subcontractors who contract with the District of 
Columbia Govemmentto perform construction or renovallon work with a 
single contract or cumufatlve contracts of at least S500.000. let within a 
lWelve (12) month period. shaU be required to reglsler an apprenlice.
ship program with the District of Columbia Apprenticeship Council: 25 
D.C. Register 6991. 

ARTICLE 4. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 USC 327· 330) 

A. OVERTIME BAStS-Each Contractor and subcontractor at any lier contracting for any 
part 0/ Contract work which may require or involve the employment of laborers. 
mechanlcs. watchmen or 9uards. apprentices or lralnees shall not require or permit any 
laborer. mechanic. watchman or guard. apprentice or trainee in any workweek In which 
he Is employed on such work. to work In excess of eight (8) hours In any calendar day or 
In excess of forty (40) hours in such workweek unless such laborer. mechanic. watchman 
or guard, apprentice or trainee receives compensation at a rate not less than one and 
one-half limes his basic rate of pay for atl hours worked In excess of eight (8) hours in 
any calendar day or In excess of forty (40) hours In such workweek. as the case may be. 

B. LIABILITY FOR UNPAID WAGES-In the event of violation of !he provisions of Section 
A. the Contractor and any subcontractor responsible therefore shall ba liable to any 
affected employse for his unpaid wages. In addition, such Contraclor and subconlraclor 
shall be liabla to the Dislricl for Llquidaled damages. Such liquidaled damages shall be 
com puled wilh respecl 10 each Individual laborer. mechanic. walchman or guard. 
apprenlice or lralnee employed In vlolallon of any provision of Section A. In the awn of 
$10 for each calendar day on which such employee was required or permlUed to work In 
excess of eight (8) hours or In excess of the standard workweek of forty (40) hours 
wilhout payment of Ihe overtime wages required by Section A. 

The Contracting OffiCI!( may withhold or cause 10 be wilhheld from the Contractor 
such sums as adminlslratively delermlned 10 satisfy any Nablllly of Ihe Contraclor and 
subconlraclors for unpaid wages and liquldaled damages as herein provided. In the 
evenl of failure to pay any laborer, mechanic, walchman, or guard. apprenllce or lrainee 
employed or working on Ihe work slle, all or part of Ihe wages required by the Conlrac!. 
Ihe Conlracllng Officer may. after wrlllen nollce 10 the Conlraclor. teke such action as 
may be necessary to cause the suspension of any further paymenl, advance or 
guarantee of funds until such viola lions have ceased. 

C. DISPUTES-Any Contraclor or subconlraclor aggrieved by the withholding of a sum as 
Ilquldaled damages as provided shall have the right. wilhln slxly (60) days thereafter, 10 
appeal to the Conlracting Officer In the case of Uquldated damages withheld for Ihe use 
and benefit of the District. The Contracllng Officer shall have aulhority to review the 
administrative delermlnalion of IIquldaled damages and to Issue a final order affirming 
such delermlnatlon; or If iI is found thai the sum delermined is Incorrecl or that the 
Contraclor or subconlractor violated these Labor Provisions Inadvertenlly nolwilhstandlng 
Ihe exercise of due care on his part and that of his agenls. recommendations may be 
made 10 the Secretary of Labor that an appropriate adjuslment in Ilquldaled damages be 
made. or thai the Contraclor or subconlractor be relieved of WablUly for such Ilquldaled 
damages. The Sectalary will review aU pertlnenl facts In !he maner and may conducl 
such InvesUgalion as he deems necessary so as to affirm or reject the recommendaUon. 
Tha decision of the Secretary shall be final. In all such casas In which a Conlractor or 
subconlraclor may be aggrieved by a final order for the wilhholdlng of liquidated 
damages as herein before provided, the Conlraclor or subcontractor may, within sixly 
(60) days after such final order, file a claim per ArtIcle 7 of the General Provisions, 
provided. however, !hat fonal orders of the ConlracUng Officer or !he Secretary 0/ Labor 
as the case may be, shall be conclusive with respect to findings of fact if such findings 
are supported by subslanlial evidence. 
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O. VIOLATION PENALTY-If the Contractor or subconlractor who employs. directs & 
controts any laborer or mechanic employed In the performance of any work contemplated 
by the Contract, shall intentionally violate any provision herein, he shall be deemed guilly 
of • misdemeanor, and for each and every such offense shall, upon convlclion, be 
punished by a fine of not to exceed $1,000 or by imprisonment for not more than six (6) 
monlhs, or by both such fine and Imprisonment, In the discretion of the court having 
jurisdiclion Ihereof (Seclion 106 TlUe 1, P.L. 87-l151, 40 USC Sec. 332, 76 Stal. 359). 

E. HEALTH AND SAFETY STANOAROS-lt is a condition. of the Conlract, and shall be 
made a condillon of each subcontract under the Contract, thai the Contractor and any 
subcontractor shall nol require any laborer or mechanic employed In performance of the 
Contract to work in surroundings or wider working condition which are unsanitary, 
hazardous, or dangerous to his heallh or safety, as determined under construction safety 
and health standards per 29 CFR Part 1518. 

The Secretary of Labor Is authorized to make such inspecUons, hold such hearings, 
Issue such orders, and make such decisions based on findings of fact, as are deemed 
necessary to gain compliance with this Section and any health and safely standard 
promulgated by the Secretary. In the event that the Secrelary of Labor determines non· 
compliance under the provisions of this Section afler an opportunity for an adjudicatory 
hearing by the Secretary of any condition of the Contract, Ihe District shall have the right 
to cancel the Contracl, and to enter Into other contracts for the compleUon of Ihe Contract 
work, charging any additional cost to the Contractor. 

ARTICLE 5. COPELAND ACT (18 USC 874, and 40 USC 276c) • Each Contractor and 
subcontractor at any Uer contracting for any part of Contract work in excess of $2,000.00 shall be 
sUbJect to the Copeland Act provisions as follow: 

A. DEFINITtON-As used In this Article, the term "employee" shall not apply to persons in 
classifications higher than thai of laborer or mechanic and those who are Ihe immediale 
supervisors of such employees. 

B. WEEKLY COMPLIANCE STATEMENT-The Contractor and each subcontractor 
engaged In the construction, prosecution, complelion or repair of any public building or 
public work shall furnish each week a statement with respect to the wages paid each of 
his employees engaged on work covered by these Labor Provisions during the preceding 
weekly payroll period. The statement shall be executed by the Contractor or 
subcontractor, or by an authorized officer or employee of the Contractor or subcontractor, 
who supervises the payment of wages, and shall be on the form allached at the end of 
these Labor Provisions and entilled 'Weekly Statement of Compliance" (Form No. DC 
2640-11). 

Each weekly statement required shall be delivered by the Contractor or 
subcontractor, within seven (7) days aher regular payment date of the payroll period, to a 
representative of the Contracting Officer in charge at the site of the building or work. After 
each examinaUon and chack as may be made, such statement, or copy thereof, shall be 
kept available, or shall be transmilled together with a report of any vlotatlon, In 
accordance with appllcabte procedures prescribed by the US. Department of Labor. 

Upon a written finding by the Contracting Officer, the Secretary of Labor may 
provide reasonable limitations, variations, tolerances and exemptions from the 
requirements of this Section subject to such conditions as the Secretary of Labor may 
specify. 

C. PAYROLLS AND RECORDS-The Contractor and each subcontractor shall preserve 
his weekly payroll records for a period of three (3) years from date of complelion of the 
Contract. The payroll records shall set out accurately and comptetely Ihe name, address· 
and Social Security Number of each laborer and mechanic, his correcl classification, rale 
of pay, dally and weekly number of hours worked, deduclions made, and aClual wages 
paid. Such payroll records shall be made available al all times for Inspection by Ihe 
Conlracting Officer, and by authorized representatives of the U.S. Departmenl of Labor. 
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D. PAYROLL DEDUCTIONS NOT SUBJECT TO SECRETARY OF LABOR APPROVAL
Deductions made under the circumstances or In Ihe situalions described In paragraphs of 
this Section may be made withoul application to and approval at the Secretary of Labor. 
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1. Any deduction made In compliance with the requirements of Federal. State, or 
local law, such as Federal or Slate withholding Income taxes and Federal social 
security taxes. 

2. Any deduction of sums previously paid to the employee as a bona fide 
prepayment of wages wihen such prepayment is made without discount or 
Interesl A "bona fide prepayment of wages" is considered to have been made 
only when cash or Its equivalent has been advanced to the person employed In 
such manner as to give him complete freedom of disposlUon of the advanced 
funds. 

3. Any deduclion of amounts required by court process to be paid to another, 
unless the deducUon Is in favor of the Contractor. subcontractor, or any affiliated 
person, or when collusion or collaboration exists. 

4. Any deduction constituling a contribution on behalf of the person employed to 
funds established by the emptoyer. or representalives of employees, or both, for 
the purpose of providing either from principal or Income, or both, medical or 
hospital care, pensions or annuities or relirement, death benefits, compensation 
for Injuries, Illness, accidents, sickness, or disability, or for Insurance to provide 
any of the foregoing, or unemptoyment benefits, vacation pay, savings accounts, 
or similar payments for the benefit of emptoyees, their families and dependents: 
Provided, however, that the following standards are met: 

a. The deduction Is not otherwise prohibited by taw; 

b. It Is either votuntarily consented to by the employee In writing and In 
advance of Ihe period In wihlch the work Is to be done and such 
consent Is not a condition either for the obtaining of or for the 
continuation of emptoyment, or provided for in a bona fide collective 
bargaining agreement between the Contractor or subcontractor and 
representatives of his employees; 

c. No profit or other benefit Is otherwise obtained, dlrectiy or Indirectly, 
by the Contractor or subcontractor or any affiliated person in the form 
of commissIon, dividend, or otherwise; and 

d. The deductions • shall serve the convenience and Interest of Ihe 
employee. 

5. Any deduction contribuling toward the purchase of United Stales Defense 
Stamps and Bonds when volunlarlly authorized by the employee. 

6. Any deduction requested by the employee to enable him to repay loans to or to 
purchase shares In credit unions organized and operated In accordance with 
Federal, State and District credil union statules. 

7. Any deduction volunlarlly authorized by the employee for the making of 
conlrlbutions to governmental or quasl-governmenlal agencies, such as the 
American Red Cross. 

8. Any deduction volunlarily authorized by the employee for the making of 
contributions to Community Chests, United Givers Funds, and similar charitable 
organizations. 



9. Ally deduction to pay regular union initiation lees and membership dues. not 
including rlnes or special assessmenls; provided. however. that a collective 
bargaining agreement between the Contractor or subcontraclor and 
representatives 01 his employees provides lor such deductions and the 
deductions are nol otherwise prohibited by law. 

10. Any deduction not more than lor the "reasonable cost" of. board. lodging. or other 
facilities meeting the requlremenls of Section 3(m) of the Fair Labor Standards 
Act of 1938. as amended. and Part 531 of said tllle. When such a deduction Is 
made the addltionat records required under 516.25(a) of this title shall be kept 

E. PAYROLL. DEDUCTIONS SUBJECT TO SECRETARY OF LABOR APPROVAL-The 
Contractor and any subcontractor may apply to the Secretary of Labor for permission to 
make any deduction not permitted under Section D. The Secretary may grant permission 
whenever be finds thaI: 

1. The Contractor. subcontractor or any al11ated person does not make a profit or 
benefit direclly from the deduction. either In the form of a commission. dividend or 
othetwlse; 

2. The deduction. Is not othetwtse prohibited by law; 

3. The deduction Is either: 

a. voluntarily consented to by the employee In writing and in advance of the 
period In which the work is to be done and such consent Is not a condition 
either for the obtaining of employment or its continuance. or 

b. provided for In a bona fide collective bargaining agreement between the 
Contractor or subcontractor and representatives of Its employees; and 

4. The deduction services the convenience and Interest of the employee. 

F. APPLICATIONS FOR SECRETARY OF LABOR APPROVAL-Ally application for the 
making of payroll deductions under Secllon E. shall comply with the requlremenls 
prescribed In Paragraphs 1 through 5: 

1. The application shall be In writing and shall be addressed to the SeCretary of Labor. 

2. The appilcaUon shall Identify Ihe Contract under which the work In queslion is to be 
performed. Permission will be given for deductions only on specific. IdenUr",d 
contracts. except upon a showing of exceptional circumstances. 

3. The application shall stale affirmatively that there Is compliance with the standards 
set forth In Section B. The affirmation shall be accompanied by a full statement of the 
facts Indicating such compliance. 

4. The application shall Include a description of the proposed deduction. the purpose to 
be served thereby. and the classes of laborers or mechanics front whose wages 
proposed deduction would be made. 

5. The appfication shall state the name and business of any third person to whom any 
funds obtained from the proposed deductions are to be transmitted and the alf~ialion 
01 such person. If any. with the applicant 

G. ACTION BY SECRETARY OF LABOR UPON APPLICATIONS-The Secretary will 
decide whether or not the requested deduction Is pennlsslble under provisions of Seclion 
B. and shall notify the applicant in writing of his decision. 

H. PROHIBITED PAYROLL DEDUCTIONS-Deductlons not elsewhere stipulated and 
whlclh are not found to be permissible under Section B are prohibited. 
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I. METHODS OF PAYMENT OF WAGES-The paymenl of wages shall be by cash. 
negollable Instrumenls payable on demand. or Ihe addilional forms of compensallon for 
which deducllons are permiSsible. No olher methods of payment shall be recognized on 
work subject to the Copeland Act. 

ARTICLE 6. RESERVED 

ARTICLE 7. NONSEGREGATED FACILITIES-The Contraclor cerllnes that he does not and will 
not maintain or provide for his employees any segregated facility at any of his establishments; 
that he does not and will not permit his employees to perform their services at any location under 
his control where segregated fadlitles are maintained; and that he will obtain and retain identical 
certificaUons from proposed subcontractors prior to award or subcontracts. 

"Segregated facijities" shaD mean any waiting room. work area, wash and rest rooms, restaurant 
and olher eaUng area, lime clock. locker room and olher slorage or dressing area, parking lot, 
drinking fountain, recreaUon or entertainment area, Iransportatlon and housing faclHty, provided 
for employees which Is segregated by explicit dlrecllve or Is segregated on the basis of race, 
color, age, sex, religion or national origin, because of habit, local custom or otherwise. Penalty 
for vlolallon or making false statements Is prescribed In 18 USC 1001. 
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UDC Sui/ding 42 ETQL and Labs 215 and 216 Renovations Solicitation Number: GF-201S-S-0051 

J.1.4 

General Decision Number: DC 180002 0611112018 De2 



General Decision Number : DC180002 06/15/2018 DC2 

Superseded General Decision Number : DC20170002 

State: District of Columbia 

Construction Type: Building 

County: District of Columbia Statewide . 

BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 

Note : Under Executive Order (EO) 13658, an hourly minimum wage 
of $10 . 35 for calendar year 2018 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
1, 2015 . If this contract is covered by the EO , the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10 . 35 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2018. The EO minimum wage rate will be adjusted annually. 
Please note that this EO applies to the above-mentioned types 
of contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself , but it does not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a) (2)-(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www . dol . gov/whd/govcontracts. 

Modification Number Publication Date 
0 01/05/2018 
1 01/12/2018 
2 02/09/2018 
3 03/23/2018 
4 04/20/2018 
5 05/04/2018 
6 05/11/2018 
7 06115/2018 

ASBE0024-007 10/01/2017 

Rates Fringes 

ASBESTOS WORKER/HEAT & FROST 
INSULATOR .. ..... .. . .. . .. . .... . ... $ 35.13 16.22 

Includes the application of all insulating materials , 
protective coverings ; coatings and finishes to all types of 
mechanical systems 

ASBE0024-008 10/01/2017 

Rates Fringes 

ASBESTOS WORKER: HAZARDOUS 

hnps:llwww.wdol.govfwdol/scafiles/davisbaconlDC2.dvb?v=7 
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MATERIAL HANDLER ...... . .......... $ 22.81 7.34 

Includes preparation, wetting, stripping, removal, scrapping, 
vacuuming, bagging and disposing of all insulation 
materials , whether they contain asbestos or not, from 
mechanical systems 

ASBE0024-014 10/01/2017 

Rates Fringes 

FIRESTOPPER ................ . ..... $ 28.01 7.78 

Includes the application of materials or devices within or 
around penetrations and openings in all rated wall or floor 
assemblies , in order to prevent the pasage of fire, smoke 
of other gases. The application includes all components 
involved in creating the rated barrier at perimeter slab 
edges and exterior cavities, the head of gypsum board or 
concrete walls, joints between rated wall or floor 
components , sealing of penetrating items and blank openings. 

BRDC0001-002 04/30/2017 

Rates 

BRICKLAYER ....................... $ 30.91 

CARP0177-003 05/01/2017 

CARPENTER, Includes Drywall 
Hanging , Form Work, and Soft 

Rates 

Floor Laying-Carpet .............. $ 28.36 

CARP0179-001 05/01/2018 

Rates 

PILEDRIVERMAN .................... $ 31.44 

CARP0219-001 05/01/2017 

Rates 

MILLWRIGHT . . .. . ... . .............. $ 32.49 

ELEC0026-016 11/06/2017 

ELECTRICIAN, Includes 
Installation of 

Rates 

HVAC/Temperature Controls ........ S 45.15 

ELEC0026-017 09/05/2016 

Fringes 

10.24 

Fringes 

11. 53 

Fringes 

10.95 

Fringes 

11. 23 

Fringes 

17 .15 

https:/Iwww.wdol.gov/wdol/scafiles/davisbaconlDC2.dvb?v=7 
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Rates Fringes 

ELECTRICAL INSTALLER (Sound 
& Communication Systems) .. . . . ... . $ 27.55 10. 20 

SCOPE OF WORK: Includes l ow voltage c onstruction, 
installation, maintenance and removal o f teledata 
facilities (voice , data and video) including outside plant, 
telephone and data inside wire , interconnect, terminal 
equipment , central offices, PABX, fiber optic cable and 
equipment , railroad communicatio ns, micro waves, VSAT, 
bypass , CATV, WAN (Wide area networks) , LAN (Local area 
networks) and ISDN (Integrated systems digital network). 

WORK EXCLUDED: The installatio n o f computer systems in 
industrial applications such as assembly lines, robotics 
and computer controller manufacturing systems. The 
installation of conduit and/o r raceways shall be installed 
by Inside Wiremen . On sites where there is no Inside 
Wireman employed, the Teledata Technician may install 
raceway or conduit not greater than 10 feet. Fire alarm 
work is excluded on all new co nstruction sites or wherever 
the fire alarm system is installed in conduit . All HVAC 
control work. 

ELEV0010-001 01/01/2018 

Rates Fringes 

ELEVATOR MECHANIC ..... . .. . .. . .. .. $ 44 . 12 32.645+a+b 

a . PAID HOLIDAYS: New Year's Day , Memorial Day, Independence 
Day, Labor Day , Veterans ' Day , Thanksgiving Day, Christmas 
Day and the Friday after Thanksgiving. 

b . VACATIONS: Employer contributes 8% of basic hourly rate 
for 5 years or more of service; 6% of basic hourly rate for 
6 months to 5 years of service as vacatio n pay credit. 

I RON0005-011 06/01/2017 

Rates Fringes 

IRONWORKER .. . . .. . .. .. .. .. ....... . $ 31.15 20 .63 

LAB00011-009 06/01/2017 

Rates Fringes 

LABORER: Skilled. __ .. _ .......... $ 23.42 8.04 

FOOTNOTE : Potmen, power tool operator, small machine 
operator , signalmen, laser beam operator , waterproofer, 
open caisson, test pit, underpinning , pier hole and 
ditches, laggers and all work associated with lagging that 
is not expressly stated, strippers, operato r o f hand 
derricks , vibrator operators , pipe layers , o r tile layers, 
operators of jackhammers , paving breakers , spaders or any 
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machine that does the same general type of work, carpenter 
tenders, scaffold builders, operators of towmasters, 
scootcretes, buggymobiles and other machines of similar 
character, operators of tampers and rarnmers and other 
machines that do the same general t ype of work, whether 
powered by air, electric or gasoline, builders of trestle 
scaffolds over one tier high and sand blasters, power and 
chain saw operators used in clearing, installers of well 
points, wagon drill operators, acetylene burners and 
licensed powdermen, stake jurnper,demolition. 

MARB0002-004 04/30/2017 

Rates Fringes 

MARBLE/STONE MASON ............... 5 36 . 91 16 . 55 

INCLUDING pointing, caulking and cleaning of All types of 
masonry, brick, stone and cement EXCEPT pointing, caulking, 
cleaning of existing masonry, brick, stone and cement 
(restoration work ) 

MARB0003-006 04/30/2017 

Rates Fringes 

TERRAZZO WORKER/SETTER ........... 5 27.44 11. 44 

MARB0003-007 04/30/2017 

Rates Fringes 

TERRAZZO FINISHER .. . ........ . .. . . $ 22.51 10 . 50 

MARB0003-008 04 / 30 / 2017 

Rates Fringes 

TILE SETTER ...................... 5 27.44 11. 44 

MARB0003-009 04/30/2017 

Rates Fringes 

TILE FINISHER .................. . . $ 22.51 10.50 

• PAIN0051-014 06/01/2018 

Rates Fringes 

GLAZIER 
Glazing Contrac ts $2 
million and unde r ........... $ 26.07 12.15 
Glazing Contrac ts over 52 
million ..................... $ 30.31 12.15 

PAIN0051-015 06 /01/2017 
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Rates 

PAINTER 
Brush, Roller , Spray and 
Drywall Finisher .. . . .... .... S 25.06 

PLAS0891-005 07/01/2016 

Rates 

PLASTERER . ..... ... . ... . ... ... . . .. $ 28 . 83 

PLAS0891-006 02/01/2018 

Rates 

CEMENT MASON/CONCRETE FINISHER ... $ 28.15 

PLAS0891-007 08/01/2016 

Rates 

FI REPROOFER 
Handler ..................... $ 16.50 
Mixer/Pump ..... . ....... .. .. . $ 18 . 50 
Sprayer .. . .... .. . . .... .. .... $ 23.00 

Fringes 

9.66 

Fringes 

6.05 

Fringes 

10 . 58 

Fringes 

4 . 89 
4 . 89 
4.89 

Spraying of all Fireproofing materials . Hand application of 
Fireproofing materials. This includes wet or dry, hard or 
soft . Intumescent fireproofing and refraction work , 
including, but not limited to, all steel beams , columns , 
metal decks , vessels , floors, roofs, where ever 
fireproofing is required . Plus any installation of thermal 
and acoustical insulation . All that encompasses setting up 
for Fireproofing, and taken down . Removal o f fireproo fing 
materials and protection. Mixing o f all materials either by 
hand or machine following manufactures standards. 

PLUMOOOs-OI0 02/01/2018 

Rates Fringes 

PLUMBER .......................... $ 41 . 67 17 . 60+a 

a. PAID HOLIDAYS: Labor Day, Veterans' Day, Thanksgiving Day 
and the day after Thanksgiving, Christmas Day, New Year's 
Day, Martin Luther King's Birthday, Memorial Day and the 
Fourth of July . 

PLUM0602-008 08/01/2017 

Rates Fringe s 

PIPE FITTER, Includes HVAC 
Pipe Installation . .... ........... $ 40 . 69 21. 07+a 

a . PAID HOLIDAYS: New Year's Day, Martin Luther King's 
Birthday , Memorial Day, Independence Day, Labor Day, 
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Veterans ' Day, Thanksgiving Day and the day after 
Thanksgiving and Christmas Day. 

ROOF0030-016 05/01/2016 

Rate s Fringes 

ROOFER . . .. .. . .................... $ 28. 75 11.74 

SFDC0669-002 04/01/2017 

Rates Fringe s 

SPRINKLER FITTER (Fire 
Sprinklers) . . . .. . . . . . ............ $ 34.4 0 19.24 

SHEE0100-015 03/01/2018 

Rate s Fringe s 

SHEET METAL WORKER (Including 
HVAC Duct Installation) .......... $ 40.27 18.87+a 

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's 
Birthday , Memorial Day, Independence Day, Labor Day, 
Veterans Day , Thanksgiving Day and Christmas Day 

SUDC2009-003 05/19/2 00 9 

Rates 

LABORER: Common or General ...... $ 13.04 

LABORER: Mason Tender -
Cement/Concrete .................. $ 15.40 

LABORER: Mason Tender for 
pointing , caulking, cleaning 
of existing masonry, brick, 
stone and cement structures 
(restoration work); excludes 
pointing , caulking and 
cleaning of new or 
replacement masonry, bric k, 
stone and cement ................. $ 11 . 67 

POINTER, CAULKER, CLEANER, 
Includes pointing, caulking, 
cleaning of existing maso nry, 
brick, stone and cement 
structures (restoratio n 
work); excludes pointing, 
caulking , cleaning of new o r 
replacement 
masonry , brick, stone o r 
cement .. .. . . .. .... .. ............. $ 18.88 

Fringes 

2.80 

2 . 85 
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~IELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

=a~=======================================~===================== 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January I, 2017. If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assaUlt, or stalking. Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The body of each wage de t e rminatio n lists the classification 
and wage rates that have been f ound t o be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The c lassifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example; 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e. , Plumbers Local 0198 . The next number , 
005 in the example , is an internal number used in processing 
the wage determination . 07/01/2014 is the effective date of the 
most current negotiated rate , which in this example is July 1, 
2014 . 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate . 
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Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example , is an internal number used in producing the 
wage determination . 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination . 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1 . ) Has there been an initial decision in the matte r? This can 
be: 

* 
* 
* 

* 

an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters , initial contact , including requests 
for summaries of surveys , should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2 . ) 
and 3 . ) should be followed . 
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With regard to any other matter no t yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Constructio n Wage Determinations. Write t o: 

Branch o f Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc . ) that the requestor considers relevant to the issue. 

3 . ) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final . 

~--------=--====================-----=========================== 

END OF GENERAL DECISION 
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UDC Building 42 £TQL and Labs 215 and 216 Renollations Solicitation Number: GF-2018-8-0051 

J.1.S 

Living Wage Fact Sheet and Living Wage Notice 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Department of Employment Services 

MURIEL BOWSER 
MAYOR 

*** 

LIVING WAGE ACT FACT SHEET 

ODIE DONALD II 
DIRECTOR 

The Living Wage Act of 2006; D.C. Official Code §§ 2-220.0 I - 2-220.11 provides that District of Columbia 
government contractors and recipients of government assistance (grants, loans, tax increment financing) in the 
amount of$loo,OOO or more shall pay affiliated employee wages at no less than the current living wage rate. 

Effective January 1,2018, the living wage rate is $14.20 per hour. 

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractors of 
the recipients of government assistance who receive $50,000 or more from the assistance are also required to pay 
their affiliated employees no less than the current living wage rate. 

"Affiliated employee" means any individual employed by a recipient who receives compensation directly from 
government assistance or a contract with the District of Columbia government, including any employee of a 
contractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract. 
The term "affiliated employee" does not include those individuals who perform only intermittent or incidental 
services with respect to the government assistance or contract, or who are otherwise employed by the contractor, 
recipient or subcontractor. 

Exemptions - The following contracts and agreements are exempt from the Living Wage Act: 

I. Contracts or other agreements that are subject to higher wage level determinations required by federal 
law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are lower than the 
District's current living wage, the contractor must pay the higher of the two rates); 

2. Existing and future collective bargaining agreements, provided that the future collective bargaining 
agreement results in the employee being paid no less than the current living wage; 

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility; 

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to 
public health or safety declared by the Mayor; 

5. Contracts or other agreements that provide trainees with additional services including, but not limited 
to, case management and job readiness services, provided that the trainees do not replace employees 
subject to the Living Wage Act; 

6. An employee, under 22 years of age, employed during a school vacation period, or enrolled as full-time 
student, as defined by the respective institution, who is in high school or at an accredited institution of 
higher education and who works less than 25 hours per week; provided that he or she does not replace 
employees subject to the Living Wage Act; 
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7. Tenants or retail establishments that occupy property constructed or improved by receipt of 
government assistance from the District of Columbia; provided, that the tenant or retail establishment 
did not receive direct government assistance from the District of Columbia; 

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for taxation 
exemption pursuant to Section 501 (c) (3) of the Internal Revenue Code of 1954, approved August 16, 

1954 (68 A Stal. 163; 26. U.S.C. §501(c)(3»; 

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct 

care service is not provided through a home care agency, a community residence facility, or a group 
home for persons with intellectual disabilities as those terms are defined in section 2 of the Health-Care 
and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983; D.C. Official 

Code § 44-50 I; and 

10. ContraclS or other agreements between managed care organizations and the Health Care Safety Net 

Administration or the Medicaid Assistance Administration to provide health services. 

Enforcement 

The Department of Employment Services (DOES) Office of Wage-Hour and the D.C. Office of Contracting and 
Procurement share monitoring responsibilities. 

Furthermore, as of November 12, 2015, the US Court of Appeals upheld 'The Home Care Final Rule", 
issued on October I, 2013, which had an effective date of January 1,2015. The Department of Labor 
issued the Home Care Final Rule to extend overtime protections to home care workers. Employers within 
this industry are now subject to recordkeeping provisions. 

If you learn that a contractor subject to this law is not paying at least the current living wage, you should report it to 
the contracting officer. If you believe that your employer is subject to this law is not paying at least the current living 
wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue, N.E. 
Suite 3600, Washington, D.C. 200 19, call (202) 671-1880, or file your claim on-line: www.does.dc.gov. Go to "File 

a Claim" tab. 

For questions and additional information, contact the Office of Contracting and Procurement at (202) 727-0252 or the 
Department of Employment Services on (202) 671-1880. 

Please note: This Jacl slreel is Jar inJormalional purposes only as required by Seclion 106 oj lire Lil'ing /Vage ACI. II 

slrould 1101 be relied all as a definitive slalelllelll oj lire LiI'ing /Vage ACI or allY reguloliolls adopled pursuallllo lire 

law. 



THE LIVING WAGE ACT OF 2006 
D.C. Official Code §§ 2-220.01 - 2-220.11 

Recipients of new contracts or government assistance shall pay affiliated employees and 
subcontractors who perfonn services under the contracts no less than the current living wage. 

Effective January 1,2018, the Ih'ing wage rate is $14.20 per hour. 

The requirement to pay a living wage applies to: 
• All recipients of contracts in the amount of 5100,000 or more, and all subcontractors that receive 

515,000 or more from the funds received by the recipient from the District of Columbia, and 
• All recipients of government assistance in the amount of 51 00,000 or more, and all subcontractors of 

these recipients that receive 550,000 or more from the government assistance received by the 
recipient from the District of Columbia. 

"Contract" means a wri"en ngreement between a recipient and the District government. 
"Government auistnnce" means a grant, loan, or tax increment financing that result in a financial benefit 
from an agency, commission, instrumentality, or other entity of the District government. 
"Affiliated emoloyee" means any individual employed by a recipient who received compensation dircclly 
from government assistance or a contract with the District of Columbia government, including employees of 
the District of Columbia, any employee of a contractor or subcontractor of a recipient who performs 
services pursuant to government assistance or contract. The term "affiliated employee" docs not include 
those indh'iduals who perform only intermittent or Incidental services with respect to the contract or 
government assistance or who are otherwise employed by the contractor, recipient, or subcontractor. 

Certain exemptions apply: I) contracts or agreements subject to wage determinations required by federal law 
which are higher than the wage required by this Act; 2) contracts performed by regulated utilities; 3) contracts for 
services needed immediately to prevent or respond to a disaster or imminent threat declared by Ihe Mayor; 4) 
contracts awarded to recipients that provide trainees with services, including but not limited to case management 
and job readiness services, provided the trainee does not replace employees; 5) employees under 22 years of age 
employed during a school vacation period, or enrolled as a full-lime student who works less than 25 hours per 
week; 6) tenants or retail establishments that occupy property constructed or improved by government assistance, 
provided there is no receipt of direct District government assistance; 7) employees of nonprofit organizations that 
employ not more than 50 individuals and qualify for 501 (c)(3) status; 8) Medicaid provider agreements Cor direct 
care services to Medicaid recipients, provided, Ihat the direct care service is not provided through a home care a~ency, a 
community residence facility, or a group home for pe""ns with intellectual disabilities as those terms arc defined in section 2 
of the Health-Care and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983; D.C. Official Code 
§ 44-50 I; and 9) contracts or agreements between managed care organizations and the Health Care Safety Net 
Administration or the Medicaid Assistance Administration 10 provide health services. 

Home Care Final Rule: The Departmenl oC Labor extended overtime protections to home care workers and 
workers who provide companionship services. Employers within this industry are now subject to recordkeeping 
provisions. 

Each recipient and subcontractor of a recipient shall provide this notice to each affiliated employee covered 
by this notice, and shall also post this notice in a conspicuous site in Its place of business. 

All recipients and subcontractors shall retain payroll records created and maintained in the regular course 
of business under District of Columbia law for a period of at least 3 years. 

To file a claim, visit: Department of Employment Services, Office of Wage-Hour, 4058 Minnesota Avenue, 
NE, Suite 3600, Washington, D.C. 20019; call: (202) 671-1880; or file your claim on-line: does.de.eov. Go to 
"File a Claim" tab. 
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PERFO~CEBOND Dale Bond u=lcd (MUll be same or Ialcr lhu dale 
orCaltrlCI) 

(CONSTRUCTION) 
(Sec llwnJczions 0lIl Rcm1C) 

PRJNCIPALI....., ......... AddRu) TYPE Of ORGANIZATIOSral 

0 INDIVIDUAL o rA<lNEROmr 

0 JOINT VENTURE o CClRPORAllON 

Sf A TE Of lNCORf'ORA 110M 

SUREll' (IES) IN_.I .... _ .. ) PENAL SUM OF BOND 

MILLIONIS) I TIlOUSAND(S) HUNDRED(S) I CENTS 

CONTRACT DATE CONTltACT NUMBER 

KNOW ALL MEN BY lliESE PRESENTS. That we, the Principal and Surety(ies) hereto are firmly bounds to the 
District of Columbia Government.. a municipal corporation, hereinafter called the District, in the above penal5um for the 
payment of which we bind ourselves. our heirs, executors, and successors, bind ou~lvc:s in such sum "'jointly" and 
"severally" only for the purpose of allowin" .joint aetion or actions against any or.1I of us, and for all other porposes 
each Surety binds itself,jointly and severally with the Principal, for the payment of such sum only as is set forth 
opposite the name oFsuch Surety, but if no limit ofliability is indicated, the limit of liability shall be the lUll amount of 
the penal sum. 

THE CONDITION OF T1·IIS OBLIGATION IS SUCH, that whereas the Principal entered into the Conlnlet idenlified 
above. 

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all undertakinllS, covenants, terms and 
condition, and agreements of the Contract during the original term of the Contract and any extension lhereofthat may be 
granled by the District with or without notice to the Surety, and during the life of guaranty required under the Contract, 
and shall also well and truly perform and fulfill all the undertakings. covenants, terms. conditions and agreements of any 
duly authorized modifications of the Contract that may hereafter be made, notice of which modifications to the Surety 
being hereby waived, and shall 58ve harmless and indemnilY the District from any and all claims, delays, suits, costs, 
charges, damages, counsel fees, judgments and decn:cs to which the District may be subjected at any time on account of 
any inmngemenl by the Principal ofleners, patents, or copyrights, unl ... otherwise specifically stipulated in the 
Contract or on Iccount arany injury to persons ordamBge to property or premises that occur as 8 result of any act or 
omission of Principal in conneclion with the prosecution of the work under the Contract and shall pay the same, then the 
above obligation shall be void; otherwise to remain in full fom: and virtue. 

fN WITNESS WEHREOF, the Principal and Surety(ics) have e.eculed this perfonnance bond and have am.ed their 
seals on the dale set forth ahove. 

PRINCIPAL 
I. 5 ignatun: I. All'" 

(Seal) 

Name /I; Title (typed) Nome /I; Title (typed) COrporale 
Seal 

2. Signatu~ 2. Ancst 

(Seal) Corpora!c 
Name /I; Tide (typedl Seal 

"-NIt DC~; _., ... '" 



, 

SURETY (IES) 

I Ncnc &. Addftu It)l)CIJl SUlcofl!w:. LI~lIlt)'laail 

Slpillft Dr AtlomCY~D.FIQ Anal (SIPUn.an:) c ...... ~ 
5001 

Name.t Addms (1)'pCd) Name: a: Addras (typed, 

1 Name ... A4dn:!:s (1)'pCd1 SWcarlnc. LlltillCy Lnl 

51p1lIR of Anontc)otnoFHt Allcsll5IpII\ft) 
C~, 

Sal 

Name a. M4n:u 11)1ICd) Name a. Ad4rd.Ill)fIcdJ 

BOND PREMIUM 
lUte r.:r n.o.u-t T""'_ NIImc A Addn:::lJ of Aveney ar ",au Ra:aYinS COIInnWim 

Appn:I~CLl8y 

MIllY Ann IIams or Eddie Whilakc:r 
ChicfConlrICling Officer Contrar:1ing Offia:r 

INSTRUCTIONS 

I. Thr fullle:a1 nlme and budnns address of the Principal shan be Inserted in the space de:sl~.tcd "'rrincipII" OD the 
r,cc of Ibis (onn. The bond ,ball be signed by the authorized penon signl.1: the ConlncL When such peno. 
slenlnc is Alher thin the President or Vh:c·Praidcnl of. corpctl1ltiaa, evidence or.ulbaril), shin be furnbhcd. Such 
evidence shall M In Ihe (onn of either In EI'rad of Millutct or. lllreting urlhe Stant orDircclon. or EJ.ll'1lct of 
B),""'5, ccrt18cd by the Corporate Secretary. or AuisUft. Secrdlry.nd witll Corporate St" ,mltd thereto. 

2. Corporations exCelling the boad u urelles st.all be u,oag those l.pfIr.rin& on dlr U_Ift. Trcattary Department's list 
o(lpprond I.relles alMllhan be acUnl within the limll.lllDD' Ht (onh therein, and sb.Ualso be licensed by the 
Insurance Adndnist .... don, Dep,rtnlent ofConsunicr ,.d Rc~ulllDf)' AfTai,." 10 do business In the Dislrict or 
Columbia. The surety .b.n (I) lasert Dn the bond form tbe nlme Ind Iddroscs of the Igency receiving the 
commission, lad (2) Iltach In adequate Power-of-Aflome)' (or r.ch representative si.:nln.: the bond. 

J. Corp ..... tions necutinc lhe bond .ban amI Ihelr Corpo .... te Selrs. Indiyiduab sb.1I sign (ull fine name, middle 
initial and lISt name GPPI,Ue tlIe wanl "HII"; two witDClK' shaU sign and include .kelr 8Cldrascs, under the WlnJ 
., .. I.nest". If esc:cuted in Maiae or New IlampshlR. an adhesive seal man be I!ffiud. 

4. ne DI"'e Q(r.cb penon .ignina dlls perfonnance bood shall be typed I. the 'pace Pl"Dyktcd. 

1Ilc.-1.,. 1'9" , ... '" , 



PAYMENT BOND D;tc: Bond [.tD.IlClll"'luq be: ~mo: or 1.:!.Icrlh;m &1.:11(' 
o(Contntll 

(CONSTRUCTION) 
ISet' 1~N(tialU on R('\·c:nc) 

PRINCIPAL ll.cpl~lIrt1I:lndAddrm) lYre OF ORG'\~IZATIOS (""x", 

0 "DI\'IDUAL D rARTNERSlllr 

0 JOr",. VENTURE D CORrORATIOS 

STATE Of ISCORMRr\ TlOS 

SURETY tiES) ff41Q(ls}lnd ,\d&1rr~al PENAL SUM OF BOND 

MILlION(S) T nrousANDISI IIlJNDRf:OIS) I (,ENTS 

CONTRACT DATE cmnRACT NU~IOER 

KNOW ALL MEN BY THESE PRESENTS. ThO! wo, Ihe Princip.1 and Surely(ies) herelo.r<: firmly bounds 10 Ihe 
District of Columbia Government, a municipal corporation, hereinaftc:r called the District, in (he above penal sum for the 
payment of which we: bind Durseh'cs, our heirs, executors, and successors, bind ourselves in such sum "jointly" ilnd 
"severally" only for the purpose of allowing ajoint aclion or actions against any or all of us, and for all other purposes 
each Surcly binds itself,jointly and severillly with the: Principal, for the: payment of such sum only as is set forth 
opposite the name of such Surety, but ifno limit of liability is indicated, the limit of liability shall be the full amount or 
the penal sum. 

THE CONDITION OF THIS OBLIGATION IS SUCH, ,h., whL".",he Prineip.1 colored inlo Ihe Conl",cl idenlified 
above. 

NOW THEREFORE, iflhe Princip.1 sh.1I well."d lruly perfonn .nd fulfill.1I undon.kings, eoven.nls, ":rm, .nd 
condition. and agreements orthe Contrilcl during the original term oflhc Contract and any extension thereof that may be 
grom1cd by the District with or without nolice to the Surety. nnd during the life of guarilnty required under the Contract, 
and shan also well and lruly perform and fulfill all the undcnakings, covennnts, terms. conditions and agreements of any 
duly authorized modifications of the COnlr.lCllhilt may hereafter be made, notice of which modifications 10 (he Surety 
being hereby waived, and shall save hannless and indemnify the District rrom ;lOy ;lOd all claims. delays, suits. costs. 
chnrges, dnmages, counsel fees, judgments nnd decrees to which the District may be subjected al any time on account of 
any infringement by the Principal of lellers, patents, or copyrights, unless otherwise specifically stipulated in the 
Contract Dr on nccount of any injury 10 persons or damage to property or premises that occur as a result of any act or 
omission of Princip:lI in connection with the prosecution of the work under the Contract Dnd shall pay the same. then the 
above obligation shall be void; otherwise 10 remain in full force and vinue. 

IN WITNESS WEHREOF. the Principal and Surety (ies) have c:tc:cuted this paymcnl bond Dnd have OIffi:ted their seals 
on the dilte set fonh above. 

PRINCIPAL 
I. SiSrullure I. Allesl 

(5 •• 1) 

Name &. Tille (typed) Name &: Tille (typed) COrpoliltc 
Seal 

2.Signillurc 2. Antsl 

15 •• 11 COrpolillC 
Name: & Tille (typed) Seal 
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Bidder/Offeror Certification Form 



BIDDER/OFFEROR CERTIFICATION FORM 

CO~IPLETlO~ 

IThe ",,,,,,nI,) this aboullhc biddLT'S/OfTeror's busincss 

1[\'Cl)' qUL'Slion must be 'lnswc:n.-d, Each response mUSI prmidc all rcl!:\anllnform.lllOn that can be obtained within the limits Dflhe 1;:1\\ , Inl.h\ulu3ls and !iDle 
. may usc n Social SL'Curil), number bUI an: cncouHIl;L'tI to oblain nnt! usc a federal Emplo}LT IdentificatIOn Number (EIN). Pro\ldc any cxplan:ltlon allbe end 

~r'h~;;"i o~~'~;;';h ;;::,: .-.' ,wiOh "he' "'~,h,"n"'. 

;~~'~~Oynn contmns four (4) sections. Secuon I conct:ms the biddcr'sfotrt:r(lf'S rcsponslblhty-; SectIOn II includL"S nddnional requircd cc.'11ificalions, SectIOn III rdalL'S 10 
t\mLTic:m Act (ifnpplicablc), lind Section IV requires the hiddcr'slom .. ror's signatufC. Please nOlc, a dclcnninalion that a prospc:lctin: cnntrnet IS found 10 be 

is final and nol 

~ pori$. PtIit I MI-- ' UJJ' • biTsI ..... ";tI,)'. ..,._ 
DM'nns. JNlrtnn's, dirfflors. Dlfirns or prl~ h" 3 I'tItUn ID thl! N:JJH'tUlbllity ".!IM bUltkr~v"gn',"'s _ liMU. Part 4 cllllrnm tlfe 

' rill ' luuinas r:ndJlnlt~ ,mtl li«nsn. I'fII1 j Intuito ItbtHtt /qtlI procudiltgs. Prn1111' rel#tes 10 the bUlO" v fl//unt'SjilflUttMIllltd IttpIIl:mltJIHII 
~_ =~ _off_ t. ttv<" •• pd<iII ,~.I"'",.""u"l"_ hrt' td_ to tHs<1 ... ,... .... th. DIstrltt D/CoI . .. bI. Fm"" .. • , 

Ip.\Rl'l: 

ilc&" Business EruioY No""" 

•• ,. I p"",.r ~:1le, zip code) : /I and Cll.l. : ,F" •. 

.Em'il Add""s_ IIV,b'it" 

I Lec;:!~::~:. Enlily Id,,,;;r.;sc I • Ii" '"y olh" DBA, Trnddi,me •. '". O,h" Id,"i'y ond EIN . ,,,1 in 'he I", lind the 

T""" IN,me, IEIN, Is",." 

~ bo, ,nd ",",ide oddi,i.",,1 . 

0 Corpot3lion (includinl; PC) IO.3IC or Incorpomlion: 

0 Joint Vmlure 1031e ofO'g:u\i~ion : 

0 limited Liability Company (LLC or PllC) IOlile orOrg;milation: 

0 Nonprl)filDrxnnizalion Inale orOrganizalion: 

0 rilr1ncl1hip {ihc1uding lLP. lP or Gcncr.li) 1031e of Registration or Establishment: 

0 Sok Proprietor Illow many years in business'!: 

0 Odu:r IDaie (:stnblished?: 

· U,""." pi"" "pl,i" 

11.2 1V."h, , busin'" f.nn,d d in 'h' Oi",k, " c o,"moi" 
0 Yes 0 No 

Ilr "No" ,. Subp", 1.2. p,m·ide · , wh", ,. . , fonned . , . An",h 0 < L,n" .fGood S .. ndinC rrom 
[the lIJ1J1liC:lblcjurisdiclion lind II ccr1i1ied ApptiC:llion for Authority from the District. or pfmidc:ln c:<pl,UlOllion irlhc documents aR: not ;!.\'nilabk. 

SUle Country 

fI3" II copyofcxh Distric""i()fl"Olumbill i or cenificnlion that the i 's requi~ by law to . or than those 
[~\ickd-in Subpan 1.2). If the bidder/offeror is not prm;ding II copy or its license, I'e£islrnlion or certific:1tion to trunsac1 business in the District ofColumbill, it wll 

I;',h", 
I(~) ' ils inlent 10 obtain the necessary license. registration or ccnific:alion prior to contract award; or 

I(b) E,pl,in iOs from 'h, 
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1.4 If your company, iu pnncipals, shllrcholdcrs. directors, or employees own an interest or have a position in another t:ntity in the same or similar line of business as 
the Bidder/Offeror, please describe the affiliation in dclail. 

1.5 If any officer, director, shareholder or anyone hotding II financial interest in the Bidder/Offeror has II relationship wilh on employee of the Dcpanmcnt or any 
District ogeney for .... hom the Dcpanmcnt is procuring goods or scr\'ict."S. please dt."SCribe the nature of the relationship in detail. 

PART 1: I NDI V\D lfA~ RESPONSIBIIlITY - -
trldltliiiiii/l"stNii::iltHls for S«tlon I, Ptl,ts 1 ,hrDUglt &: PruV{dt all explanation otlhe tSSIU!(S). reh!1Yml datL's:-1Iie gon .. rnment emtiji ll rriJlw:a. tiiii-' rtmec/lal or 

bu-ret:'lUT actlon(s} taken alld the Clir/'em staills ot the issfle(s) 

Within the paSI five (5) years, has any cum.-rll or fonnerowner. partner. director. oOicer. pnncipal or any person in a poSitIOn inmln.'tl in the administmtion of funds, or 
currently or formerly having the authority to sign, e:u'Cute or approve bids. proposals, contmcts or supporting documentation on behalf of the blddt:rfofferor With an)' 

-
2.1 Been sanctioned or proposed for $3nction relative to any busint:ss or proft:ssional pennit or license? 0 Yes 0 No 

2.2 &"Cn under suspension, debarment voluntary exclusion or determined ineligible under any ft:dcml. District or state statutes: 
0 Yes 0 No 

2.3 Ba:n proposed for suspension or debarment? 0 Yes 0 No 

2.4 Been the SUbjL'Ct of an im'cstigation. whether open or closed, by any govL"Illment entity for a ciVil or crimmal violation for any 
0 Yes 0 busincss-related conduct? No 

2.5 Been charged \\ ith a misdemeanor or felony. indicted, gmnted immunity. convictt:d of a crime, or subjcctto njudgmcnt or a 
0 Yes 0 No plea bargain for! 

(a) Any businL'Ss-related activit)'; or 

(b) Any crime the underlying conduct of which \\as related to truthfulness? 

2.6 Becn suspended, cancelled, terminated or found non-rL'Sponsible on any government contmct. or had a surety called upon to 
0 Yes 0 No compk1e an awarded contmct? 

I'lease pro\ide an explanation for L'nch "Y~" in Part 2. 

2.7 In the past ten (10) years has the BlddL'f'OITeror had a contmct termmated, In \\holc or m part, for any reason' Ifso, descnbc each such dclL'flllmation In detail 

2.8 In the past ten (10) yL'nrs has the Blddcr'OfTL-rur C\'L'I' bL'CI'\ af!Clio$L'tl liqUidated damagL'S. costs to re-procure. costs to complete, or any other monetal) damagL'S undL'I' 
a eontmct" If so, dL"$l.:nbc each such assessment m detail. 

PARll'3: BUSINESS RESPO NSIBl l1lTY 
Withm the past five (5) years. has the bidder/offeror' 

3.1 &"Cn under suspt:nsion, debarment. voluntary exclUSion or determined ineligible undLT any ft.'tlt.'nll. District or state stntutes? 
0 Yes 0 No 

3.2 Ba:n proposed for suspension or dcbanncnt? 
0 Yes 0 No 

3.3 Been the subjcct of an invcstigation, \\ hClhcr open or closed, by any gm'ernmenl entity for a ch·jJ or criminal \iolaliOn for any 0 Yes 0 No 
3.4 Bt.'Cn charged with a misdemeanor or fclony. indicted. gmnted immumty, con\'icled of a crime, or subject to a judgment or 
plea bargain for: 

0 Yes 0 No 

(a) Any business-relatt.'tl acthity; or 

(b) Any crime the underl}ing conduct of\\hich \\as related to truthfulness? 

3.5 Becn disqualified or proposed for disqualification on any government pennit or license? 
0 Yes 0 No 

3.6 Becn denied a contmct award (in whole or in part, for any n:ason) or had a bid or proposal rejccted based upon a non-
0 Yes 0 n:sponsibility finding by a government entity? If so, describe each such occurenecc In detail. No 

) ,7 Ilad a low bid or proposal rejected on a government contmct for failing to make good raith efforts on any Certified Business 
0 Yes 0 No Enterprise goal or statutory aOinnative action requirements on a previously held contract? 

Page 2 of 6 Revised for DGS Contracts and Procurement 4·25-2016 



3.8 Been susp,:ndcd, cancdk:d, terminated Of round non.n:sponsiblc on any yo\'cmmcnt contract, or had a surclYQllcd upon 10 
0 Yes 0 No complclc an awanktl contrac"'-

Pk:lSe pro\ide an c!tpbnation rOfQch "Ycs" in Pan .l. 

~AR1I'4 : OERl'lFI CATES AND UlGENSES 
Has the biddcr/olTemr: 

".1 'kid a denial, decenincation, revocation or rorrciturc orDistriet or Columbia certirication orany Ccnified Business 10 Yes 0 No 
Please pro\'ide an c!tplanation ror "Yes" in Subpart 4.1. 

",2 rlcasc pm\'ide a copy orthe biddds/olTcror's District orColumbia Office orT'lll. and Revenue Ta!t Ccnifieation Affida\il. 

MRns, ~EGAt. PROOBEOINGS 
Within the past fivc (5) yc:tr5, hIlS the buldt.T olT\.'I'Or: 

S.I Ilad :my liens or judb<menls (not includinG VCC tilinl:s) riled a~ainsc it which remain undischarGcd? 
0 v., 0 No 

If"Ycs"to Subpar1 5.1, prO\idc an c..'pbnoition of the issuc(s), rde\;)nt tl:llcs, the lien Bolder or Claimant's mme, \he lUOOuni of the Iim(s) and IhecurTt'flt slatusoflhe 
issvc(s), 

S,2 Itoo::a i:lO\"cmmcnt enlily find a willrul \iolntion of District of Columbia compcns::alion or pn:\;)i1ing wage l::I\\'s, the Senicl: 
0 Yes 0 No Contract Act or the D:n'is·BKon Act? 

5.3 Recci\"ct! any OSIIA cit::alion and Notification or Penalty eontainin~ n \iolalion classified IlS serious or willful? 0 Yes 0 No 

Please pro\ide an e!tplanation ror e:u:h "Yes" in rart 5. 

5" Engngctl in Iiti~ation \\ ith ilny governmental entlt)' Irso, pkasc Idcntlry 3ntllor dcscnbc allthrcatent.'t.! and pendmg litigation 3ntllor clnims, Including but not 
limitl.'t.!l0 mallcrs pending bdorc any Boards of Contracts "PPQls: 

M Rn" FI!'(,\NGJAL AND ORCANIZAlIIO NA INPO R.MI\ N 
61 \\ Ith,n Ihe past fivc (5) ycnrs, has Ihc BldderrOITemr n:CCI\'\.'t.! :tny ronnni uns:'I1israClory pcrronnance asst.'Ssmcnt(s) rrum any 0 Yes 0 No 
l:0\'cmment enlity on an} contract" 

Ir"YC$~ to Subp.1rt 6.1, pro\idc an e:<pbnation of the iS5uc(s), rete\':!nt d.,tcs, the !;o\·emmcnt entily in\·ol\,ed, any mnedial or corrcclin: :lClion(s) t:tken OInd the: CUrTt'flt 
status of the i5SUc(S). 

6.2 lias the Bidder/OfT\.'f'Or ev ..... been assesset.lliquidaloo dilmagt.'S, COSIS 10 n:-.procure, cosls to complClC, or any olher monetary 
0 yesD No damal:C5 under a contract? If so, dcscribc each such IISSC5sment in detail. 

Ir~Ycs~ 10 Subpart 6,2, pro\'idc nn e;(pt:m3tion oflhe issue(s), n.:11:\;)nl dates, the Go\'emment entity involved, the amount assessed and Ihe current stntus of the issuc(s). 

6.3 Within the last seven (7) years, has the bidder/offeror iniliatl.'t.! or bc.'Cn the subjeet of any bankruptcy procct.-uings, whether or 
0 Yes 0 No not c1osc:d, or is IIny bankruptcy proceeding pending? 

If~Yes"to Subpart 6,3, pro\'ide the bankruptcy chapter number, the cour1 name nnd the docket number. Indicate the cumnl status orthe proceedings liS "initiatt.-u,n 
"pending" or Mclosed". 

6..1 Durin!; the pastthm: (3) years, has the biddcr/offl.TOr failed \0 file a lax return or pay ta!tes required by rct1cmt, state, District 
0 v., 0 No of Columbia or loc:ll laws':.' 

Ir"Ycs"to Subpart 6.4, pm\ide the taxing jurisdiction, the type ofta" the li:l.bility year(s),the tall. liability amount the biddcr/olTmlr failed to filc:lpa),:!.tId the eulTCtlt 
status of the t~, liability. 

6,S During Ihe pastthm: (l) years, has lhe bidder/offeror failed to file D District of Columbia unemplo}l1\cnl insurance return or 
0 v .. 0 No rOlilcd to pay District of Columbia unemployment insurance? 

If"Yes" to Subp:l.rt 6.S, pr'O\ide the years the bidder/olTeror railed 10 file the relum or pay Ihe insurnnce, e:<pl3in the situation lind any rcmc:dial or cortCCli\"c :lCtion(s) 
taken lind the: eurrent stalus of the issuc(s), 
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6.6 During the past three (3) )nrs, has the biddl:,l oITcror failed to comply with My pa)m cnt agrccmcnt with the Inh.-rnal RevCflue 
0 Ye! O No Scnicc, the Distriet of Columbia Office ofTa.' und Rc\l.'fIuc und the Department ofEmplO)TnCnt Sen'ices? 

!r"Y!:'S" 'o Subpart 6.6.l'm\·jde the)'C:!otS the bidder/offeror failed to ,om~y with the payment agreement, e.'piain the situation a~ ;lilY n:medi,') orrom'Cti,'c aelion(s) 

lakL'fl a~ lhe CtiITeru status or the issuc{s). 

6.7 Indicte whether Ihe biddcrfolTcror owes any outslanding debito IIny SIIlIC, fetk:rn.1 or Districi of Columbia go\'ernment. 
0 Yes 0 No 

If"Yc:s" to Subpart 6.7, pm\'idc an explalll1tion of the issue(s). rcle\'anl dates. thc gO\'cmmenl cntity involved, any tl.'mL-dial or com:cth'c aclion(s) taken and the current 

slatus of the issuc(s). 

6.8 During Ihe past three (3) years, lias the biddLTJolTeror been audi tcd by any govcrnmcnt entllY'? 0 Yet 0 No 
(a) If"Yes" to Subpart 6.8, did any audit of lhe bidderfofferor idenlify tiny significant deficiencies in internal controls. frnud or 

0 y" O No illegal acts; s ignificant \;olations ofpro\'isions of contrnct or gl1lnt n~ .. n.'Cments; significant abuse; or nny material disallowance'! 

(b) If "Ycs" to SUbfl'lrt 6.8(a), pro\'ide an explanation of lhe issuc(s), rcle\'anl d'lles, the government entity involved, nny remedial orcorrecti\'e action(s) taken and the 

cumnt status of the issuc(s). 

PART 7: COl'n'RAGI'OR PRO<lURE\lE~"IlAcrIVI'fV WITIUTH£ DEP \Rl lMEl'n' 
7.1 What is your ~iU\izalion's Design Cllpacity (total labor hours) to ~onduct or purse business \\-;tb the Dq»nmcnt orGencml Scr\;ces (OGS) in the cunent fiscal 

)1:3J''! Dc$ii:f1 capacity is c:lleulated by multiplying the lobi numbc:r of comp;my c:mplo)'ttS dedicated 10 II panicular line ofbusiness by no mon: than 12 hours per day. 

Pl.:rson' s ~om~cting this fonn m:ly be rcquin.,j 10 pro\;de supporting docwnc:ntation to substnnti31e alloc3ble labor hours pn:scnted. 

(II) Construction: I.:r.OOr hours 

(b) Non-Construction: I:loor hours 

7.2 In the lahll! below, plC3sc list : 

(I) The activl! contracts your organiZlltion currently holds with thl! Dc.".,rtml!nt of Gl!ncral SL'f'1.'iccs, plC3se include the 

contl1lct numhcr1:s) as a fl'Irt of your response; and 

(2) The number of labor hours your organization has 3\l0~atl!d to I!:lch active contmct \\ithln the CUfTent fiscal ycar 

(Notl!, ifmme L'fllries arc rL-quirL,j, plcase list an an 31t:lchl.-u addendum to thiS documl.'fIt) 

C ontrllct Numher Lllbor lIoun Allocated 

l'AR1I8: Rl!SPONSE UPDATE REOUIREMI!''T 
8.1 In :lttOnl.,nce \\;th the requirement of~tion 302(c) oflbe Pro( urcmL'flt Prncticc:s Refonn Act of2010 (D.C . Official Code § 2-353 .02). the hitJtkr/olTL"t'Or shall 

update IIny respon!iC pru\'idl.'lI in Section I of this fonn during the lerm of this contrnct: 

(n) Within sixly(60) d:l.Ys ofa material chllngl!' to II n.'Spunsc; and 

(b) rrior 10 the c,'tercise of an option yL":lr (Onll1lcl. 

PART': FREEDO.\1 OF INPORl\L\TION ACIT (POIA) 
9. 1 Indicate whether the b idderfolfcror asserts tha t any infonn:l.tlon pro\ Ided in response to a question in Section I is e.\cmpt from 

0 Yes 0 disclosure undl!r the District of Columbia FreaJo m orlnfonnation Act (FOIA), e lTl!i: tivc March 25. 1977 (D.C. La\\ 1-96, D.C No 

O fficial Code §112-531, et seq.). Include the qucstion numbcr1s) and ,-'pl:l.in thl!' basis for the claim. (The District will ddcnninc 
whether such infonnation is. in ftlcl. c\C.'mpl from FOIA ut the time o frcqucst for disclosure under FOIA.) 

s~<;:nol!J lI. ADDITIONAL REQUIRED BIDDERlOHFEROR GERTIRIGAl'IO]!S 

InstrurnDftsf'" S~ctltHf II: .kttilHf lI'iiiiifiiilmfiil r (4) parts.. Pm I fflIlI~sn iIt!or",lItI"" colfur"I"I Diiifla DjcrolMmblll ~1ftploJws. Po" ll1jjHies 10 'h~ 
bldikrltl/f"lI!'s ,..tri"lt Pit" 3 rrllltes 10_"fum ~m""''"ntt ."".,,.,'mlt)'l'rfllll'af~nts. PDr' 4 rnlfl~ til Rim SDurr~ 'eflilt'l'Pflf'IIts; 

ART I. DlSTRICID EMPliOVEES".NOl'TO BENEfIT 
The biddcrJolTc:ror certifies thai: 

1.2 No pc:rson listed in c1<1usc 13 or the Standard Contrnct PrO\;sions, " District Emrtoyecs Not To Benefic", will benefit from this contr.lci. 

1.3 The foltowin~ rerson{s) listed in clause 13 of the Standard Contrncl Pru\;sions may bmcfit from chis contr:K:t. (For eKh person listed, ahllch the .:Jffida,;t required 

by cbuse 13.) 

(0) 

(b) 

PART 1: INDErENDElnl rRlIlE DETERMINATION REQUIREMENTS 
The biddcrfolfc:ror certifies thai: 
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2 I T1te sign:l.lurc orlbe: biddctrofTcror is coositicn.-d to be .. ccrtific:uion by the sigrt:lloty tlul: 

(:I.) The conlr.l.ct pricc.'S b:m: hcc:n arrived 011 independently without, (or the purpose of rcslric:1tng competition. any C0f\5ult:uion. communirnlien or l1gn.'Crncnl 

(i) Those: pri~ 

(ii) The intenlion 10 submit .. bitJlproposal; or 

(iii) The methods or ( .. elors used 10 calculate Ihl: prices in the cORlmel. 

(b) The prices in this conlrncl have nol bc..-cn and will nOI be knowingly disclosed by the bidder/offeror, dirttlly or indirectly. 10 :lny other biddcr.'ofTeror or 
competitor before hid/proposal opening unless otherwise required by 11m, and 

(e) No 3ucmpt h:ls been made or will be made by the biddcrlolTcror 10 induce nny othcrconccm 10 submit or not to submit Q conlr.r.cl for the purpose of 

restricting competition. 
2.~ The sign31urc on the hid/propos:!.! is considered to be Q cCnificinion by the signatory that the signatory: 

(a) Is the person in the biddt:r's.'oni"fOr's organization responsible for ddcnnining the prices being offered in this contrnct, lind Ihalthe signatory has not 
participated lind will not participllte in any IIction controry to subparogrophs 2.1(1I)(i) through (lI)(iii) above; or 

(b) 1I1IS beL'11l1uthorizcd, in writing, to act as an agcnt for thc following principal in certifying thllt the princip;il has not participated, lind will not participate, i 
IIny IIction controry 10 subparogrophs 2. 1(1I)(i) through (a)(iii) IIbo\'l:-

(lluerljilllnamc a!person(s) ;n the argani:alian respoluible/or clell!rlllillillg lite prices alfered 
ill IlIis con/rac, and lhe lillt f?fMs or hu posilian I" the bidder'sfoJfrror 's orgalli:aliolli 

(i) As an authoriu:d aJ,;cnt, cefufies thaI the prineil'llis named in subpaI'llWolpfl2.2{b) abme oo"c not p;lJ1ici~I\...t, lind will nol panicipate, m lIny lIelion 
COnll'llt)' 10 subp.1msmphs 2 l(aXI) through (lI)(iii) ol;x)\'e; and 

(ii) As lin lIsent, has not participated lind will nOl panicipate in any lIelion eontl'llry 10 subpal'llb'rnphs 2,I(a)(i) through (o)(iii) abo\'c 

:2 3 (fthe bitlJcr/offeror ddetL'S or modifies subpal'llb'rnph 2. I(b) lIbo\e, the bidder/offeror must furnish wilh its bKJ a sib'nctJ statement sellins forth in tict!lil the 
drcumslancL'S oflhe disclosure:, 

2.4 The Bidder/Offeror certifies that: 
(1I) There !Ire: no otherenutics related to it thaI lire responding 10 or bidding on the subjcct solicilation or in\'itation 10 bid, Relllted enliliL'S include, but are nOI hmllL"ti 
IO,uny cnlily that sh!lres management positions, board positions. shareholders, or pLTSons with II financial interest in the Bidder/Offeror. 

(b) There an: no current or fonner owners. partners. OffiCL"rS, din:ctors, principals, mnnllgtTs, employees or lIny persons with 11 financial inh:resl in the BldderlOfferor 
who have a financial interesl in the request for proposal or im'italion for bid or nnyllssct, IlIngible or intanb'ible. orisin~ out ofuny eontmct or scope of\\or1.: related to 
the request for propos .. 1 or in,'itatlon for bid. 

With re:g .. tdsto 2,4 (b), if the BKJdcrlOfferur has knowlctJge of such .. firuncinl interest, pk-.tsc pro\'ide .. dctallL-d e:ooplanation , 

P.AR'J1J~ E IIALOPPORTUNm OBWGA'fIONS 
3 I I hereby certify thai I om fully .. ware of the conlents ofM3yor'$ Ordcr 85·85 Dnd the Office of Human Righls' regulations in CharIer II ofthc OCMR, Md 0l:;rcc I 
comply with them while pc:rfonnlng IhlS contrnct 

P,\Rl1~ : PIRS1l SO URGE OBLI GATIO NS 
4,1 I hcrcby certify that I am fully aware of the n:quiremcnll of the WorL:foree Intennedlary ESlabhshmentond Refonn of the First Source Amendment Act 0(2:011 
(D,C, Law 19. 84). and agree to enter into a First Source Employment Agreement with the DepattmL'11t of Employment Sen'ices ifowanled any conll'llct vlIlued al 
S3oo,000 or more \\hich rccci,'cS funds or rcsoured from the Dlstncl, or funds or resources \\ hieh, in accordance wilh D fcdernl a:r.lnt or othef\\'isc, is ndminislL'fCd by 
the District go\'cmmenl, 

4,1 I cenify Ihllllhc Initial Employment Plan submlltL'tI With my hid or proposal is lrue nnd accur.llc. 

SEGTIO:-l Il L BWAMERI CAN ACT (lERTJPlCATION 

,",",dUHu fiW S«ti." III: ~~tlOfllI/ COlllallLf ont (lJ pan "''',eh shthdJ an/., M con,pktcQ if goods are ~mg prol'idiillhat 11ft sltbJ~c"o the reqwrtIMnl! 0 'he 
8U1 AlMnCGn "cL 

!'ART • • AMDUCA. A'm COMPLL\N 
1,1 The bllJder,'orrerorcertlfics that Clch end product. eXeqJlthe end produ"s listro below, is 11 domestic end product (as defined in Parngmph 23 oflhc Standard 
Contmct Pro\'isions, -Buy American Acl"). and that components ofunL:nown oria:in on: considered 10 ha,'e bc:en mined, produttd or manufoctured outside the United 

''"' 
EXCLUDED END PRODUCTS 

COUNTRY OF ORIGIN 
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I I !"" ';'~K" ,~ 

.W .. ~ u,' 
,;[ 
fo~ is true and accunuc. 

I. as I 'o,;.n , , h,n:by <en;fy 'hoi 'h' ; 1 pOO11dcd ;n ,h;, 

Nnme (Prin, .. d ,;.nl' F,,' 

~ I 
; , 

n,;;;::-
'I o.1l.OIl11lllJia is hereby, flo rerift-the appropriate got'crlllllcllt •. PClloltYJ; ''''5 statemellts is aJillc oj 

/lot more ,hall 5J,fHHWO, impriso"",cmjor 1101 more 11m" IXOdo,lS. or bot"- as prescribed in D.C. Ojlicial Code § 22·2405. PClla/lyjc)r Jalse swearillg is aJillc OfllOl 

/IIore ,ha" S;U{){J.()(}, impriso"",cmjor 1101 morc lIJalllhree (3) years, or both. as prescribed ill D.C. OJ/icial Code § 12·14(J.I. 
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UDC Building 42 ETQL and Labs 215 and 216 Renavations Solicitation Number: GF-201B-B-0051 

J.2 

INCORPORATED ATTACHMENTS 

J.2.1 E.E.O. Compliance Documents 

J.2.2 Tax Certification Affidavit 

J.2.3 First Source Employment Agreement 

Udc.edu 
• Administration 
• Finance and Procurement 
• Capital Procurement 



UDC Building 42 ETaL and Labs 215 and 216 Renovations Solicitation Number: GF-201B-B-0051 

J.2.1 

E.E.O_ Compliance Documents 



BUSINESS LmERHEAD HERE 

EEO POLICY COMMITMENT 

_______ (NAME OF CONTRACTOR/BUSINESS) SHALL NOT DISCRIMINATE AGAINST ANY 

EMPLOYEE OR APPLICANT FOR EMPLOYMENT BECAUSE OF THEIR ACTUAL OR PERCEIVED: RACE, 

COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL 

ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILY RESPONSIBILITIES, MATRICULATION, 

POLITICAL AFFILIATION, GENETIC INFORMATION, OR DISABILITY.' 

(NAME OF CONTRACTOR/BUSINESS) AGREES TO EQUAL EMPLOYMENT 

OPPORTUNITY FOR ALL APPLICANTS AND THAT ALL EMPLOYEES ARE TREATED EQUALLY DURING 

EMPLOYMENT, WITHOUT REGARD TO THEIR ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, 

NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, 

GENDER IDENTITY OR EXPRESSION, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, 

GENETIC INFORMATION, OR DISABILITY. THE EQUAL EMPLOYMENT OPPORTUNITY SHALL INCLUDE, BUT 

NOT BE LIMITED TO THE FOLLOWING: (A) EMPLOYMENT, UPGRADING, OR TRANSFER; (B) RECRUITMENT 

OR RECRUITMENT ADVERTISING; (e) DEMOTION, LAYOFF, OR TERMINATION; (D) RATES OF PAY, OR 

OTHER FORMS OF COMPENSATION; AND (E) SELECTION FOR TRAINING AND APPRENTICESHIP. 

________ (NAME OF CONTRACTOR/BUSINESS) AGREES TO POST IN CONSPICUOUS 

PLACES THE ABOVE PROVISIONS CONCERNING NON-DISCRIMINATION AND EQUAL EMPLOYMENT 

OPPORTUNITY. 

________ (NAME OF CONTRACTOR/BUSINESS) SHALL STATE THAT ALL QUALIFIED 

APPLICANTS WILL RECEIVE CONSIDERATION FOR EMPLOYMENT PURSUANT TO MAYOR'S ORDER 85-85, 

"COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY OBLIGATIONS IN CONTRACTS" AND THE 

RULES IMPLEMENTING MAYORS ORDER 85-85, SUBSECTIONS 1103.2 THROUGH 1103.10 OF 33 DCR 

4952 (PUBLISHED AUGUST 15, 1986). 

________ (NAME OF CONTRACTOR/BUSINESS) AGREES TO PERMIT ACCESS TO ALL 

BOOKS, RECORDS, AND ACCOUNTS PERTAINING TO ITS EMPLOYMENT PRACTICES, AND TO REQUIRE 

EACH SUBCONTRACTOR TO PERMIT ACCESS TO BOOKS AND RECORDS. 

_______ (NAME OF CONTRACTOR/BUSINESS) AGREES TO COMPLY WITH ALL GUIDELINES 

FOR EQUAL EMPLOYMENT OPPORTUNITY APPLICABLE IN THE DISTRICT OF COLUMBIA, INCLUDING 

MAYOR'S ORDER 85-85, THE RULES IMPLEMENTING MAYORS ORDER 85-85, AND THE DC HUMAN 

RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-1401.01, ET SEQ. 

_______ (NAME OF CONTRACTOR/BUSINESS) SHALL INCLUDE AS EXPRESS CONTRACTUAL 

PROVISIONS THE LANGUAGE CONTAINED IN SUBSECTIONS 1103.2 THROUGH 1103.10 OF 33 DCR 4952 

1 Familial status, source of income, place of residence, and place of business are not currently protected under the 
employment section of the D.C. Human Rights Act, D.C. Code §2-1402.11. 



(PUBLISHED AUGUST 15, 1986), SO THAT SUCH PROVISIONS SHALL BE BINDING UPON EACH 

SUBCONTRACTOR OR VENDOR. 

NAME OF AUTHORIZED OFFICIAL AND TITLE DATE 

SIGNATURE OF AUTHORIZED OFFICIAL FIRM/ORGANIZATION 



BUSINESS LETTERHEAD HERE 

ASSURANCE OF COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS 

MAYOR'S ORDER 85-85, "COMPLIANCE WITH EQUAL OPPORTUNITY REQUIREMENTS IN CONTRACTS," 
EFFECTIVE JUNE 10, 1985, THE RULES IMPLEMENTING MAYORS ORDER 85-85, 33 DCR 4952 (PUBLISHED 

AUGUST 15, 1986), AND THE DC HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-
1401.01, ET SEQ. ("D.C. HUMAN RIGHTS ACT") ARE HEREBY INCLUDED AS PART OF THIS BID/PROPOSAL. 
THEREFORE, EACH BIDDER/OFFEROR SHALL INDICATE BELOW THEIR WRITTEN COMMITMENT TO 

ASSURE COMPLIANCE WITH MAYOR'S ORDER 85-85, THE IMPLEMENTING RULES, AND THE D.C. HUMAN 
RIGHTS ACT. FAILURE TO COMPLY WITH THESE PROVISIONS SHALL RESULT IN REJECTION OF THE 

RESPECTIVE BID/PROPOSAL. 

I, ________________ --', THE AUTHORIZED REPRESENTATIVE OF 

(VENDER/COMPANY), HEREINAFTER REFERRED TO AS "THE 
CONTRACTOR," CERTIFY THAT THE CONTRACTOR IS FULLY AWARE OF ALL OF THE PROVISIONS OF 
MAYOR'S ORDER 85-85, EFFECTIVE JUNE 10, 1985, THE RULES IMPLEMENTING MAYOR'S ORDER 85-85, 

AND THE D.C. HUMAN RIGHTS ACT. I FURTHER CERTIFY AND ASSURE THAT THE CONTRACTOR WILL 
FULLY COMPLY WITH ALL APPLICABLE PROVISIONS REFERENCED HEREIN IF AWARDED THE D.C. 
GOVERNMENT CONTRACT REFERENCED BY THE CONTRACT NUMBER ENTERED BELOW. FURTHER, THE 

CONTRACTOR ACKNOWLEDGES AND UNDERSTANDS THAT THE AWARD OF SAID CONTRACT AND ITS 
CONTINUATION ARE SPECIFICALLY CONDITIONED UPON THE CONTRACTOR'S COMPLIANCE WITH THE 
ABOVE-CITED PROVISIONS. 

NAME OF CONTRACTOR 

NAME OF AUTHORIZED REPRESENTATIVE 

SIGNATURE OF AUTHORIZED REPRESENTATIVE 

CONTRACT NUMBER/SOLICITATION NUMBER/BID NUMBER 

DATE 



EQUAL EMPLOYMENT OPPORTUNITY 
EMPLOYER INFORMATION REPORT 

GOVERNMENT OF THE DISTRICT OF COLUMBIA Reply to: 
DC Office of Contracting and Procurement Office of Contracting and Procurement 

Employer Information Report (EEO) 441 4th Street, NW, Suite 700 South 
Washinglon, DC 2000 I Washington, DC 2000 I 

Instructions: 
Two (2) copies ofDAS 84-404 or Federal Form EEO·I shall be submitted to the Office of Contracting and Procurement 
One copy shall be retained by the Contractor. 

Section A - TYPE OF REPORT 
I. Indicate by marking in the appropriate box the type ofll:porting unit for which this copy oflhe fonn is submitted (MARK ONLY ONE BOX) 

Single Establishment Employer Multi-estnblishment Employer: 
(I). Single-cstnblishment Employer Report (2) 0 Consolidated Report 

(3) 0 Headquarters Report 
(4) 0 Individual Establishment Report (submit one 

for each cstnblishment with 2S or more employees) 
(S) n Special Report 

I. Total number orreports being mod by this Company. 

Section B - COMPANY tDENTIFICA llON (To be onswcrcxl by oil employ ... ) OFFiCIAL OFFICIAL 
USE 
ONLY 

1. Name of Compony which Q\\ns or controls the establishment for which this report is filed o. 

Address (Number and street) City or Town I Country I State ZipCnde b. 

b. Employer I I I I II I I I Identification No. 

2. Establishment for which this report is filed. OFFICIAL 
USE 
ONLY 

D. Nu.mc of establishment c. 
Address (Number and street) City or Town I Country I State ZipCodc d. 

b. Employer I I I III I I I Identification No. 

3. Parent of affiliated Company 

o. Nome ofpacent or affiliated Company b. Employer Identification No. 

I I I I I I I 
Addn:s. (Number and street) City or Town I Country I State Zip Code 

Seclion C· ESTABLISHMENT INFORMA llON 
I. Is the location of the establishment the same us that reported lost year? 2.15 the major buSIIlCSS activity at this establishment the same ornelAL 

Yes No Did not report Report on combined os thot reponed last yeotl Yes No USE 
last year basIS No report last year Reported on combined ONLY 

basi, 
2. What is the major nc:tivity of this establishment? (Be spccir.c. i c., manufacturing steel castings, rctnil grocer. wholcsak: plumbing c. 
supplics. title insurance, etc. Include the specific type of product or service provided, as well as the principal business or industrial 
activity. 

3. MINORITY GROUP MEMBERS: IndiCDle if you an: D minority business enterprise (50-10 owned or 51% conlrollcd by minority members). 
Yes No 

DAS 84-404 (Replaces D.C. Form 264D.9 Sep\. 74 whtch IS Obsolete) 84·2P89 I 



SECTION D - EMPLOYMENT DATA 

Employment at this establishment - Report nil pennnncnt, tempornf}'. or parHime employees including apprentices and on-the-job trainees 
unless specifically excluded as set forth in the instructions. Enter the appropriate figures on all lines and in .11 columns. Blank spaces will be 

considered u.s zero. In columns I, 2. and 3, include ALL employees in the establishment Including those in minority groups 

JOB TOTAL EMPLOYEES IN MINORITY GROUP EMPLOYEES 
CATEGORIES ESTABLiSHMENT MALE FEMALE 

Total Total Total 
Employees Male Female American American 
Including Including Including Black Asian Indian Hispanic Block Asian Indian Hispanic 
Minorities Minorities Minorilics 

(I) (2) (3) _(4) (5) (6) (7) (8) (9) 1(0) (II) 
Officials and 
Managers 

Professionals 

Technicians 

Sales WOrKCni 

Office and 
Clerical 

Cruf\sman 
(Skilled) 

Opcrulivc (Scmi-
Skilled) 

Laborers 
(Unskilled) 

Service Workc:rs 

TOTAL 

Totul employ 
reported 
in previous report 

("The tJllinec below should Dlso be included in the figures for the appropriate occuplllion calegories above) 
Fonnel White (I) (2) (3) (4» (5) (6) (7) (8) (9) (10) ( II 
On- collar 
The-Job 
Trainee 

Production 

I. How was infonnation os to roce or ethnic group in Section 0 obtained? 2_ Dates of poyroll period used 
a. Visual Survey c. Other Specify 3. Pay period orlost report suhmiued for this 
b. Employment Record establishment. 

Section E REMARKS Use this Item to give any identification <bUt appearing on lost report which dilTers from that given above. explain 
major changes in composition or reporting units, and other pertinent information. 

Section F - CERTIFICATION 
Che,k I, ) All reports are accurotc and "'ere prepared in accordance with the instructions (check on consolidated only) 
One 2, ) This report is accurate and was prepared in accordance with the instructions. 

Nwne of Authorized Official Tide Signature Da .. 
Name of person contact regarding Address 
This report crypc of print) (Number ond street) 

Title City and Stale Zip Code Telephone Number EXlcnsioo 

INFORMATION CITED HEREIN SHALL BE HELD IN CONFIDENCE. 



OEPARnl ENT OF SMA1.L AND I.Oc.~1. nUSINfSS DnTLOI'~1I N r 
CONTIL~CT CO~II'LlANCE l)II'ISION 

SlJllCONTltAC r SIJMM AR \ ' ron~1 

rn,: Stll"'JI.", ~r::l" " tit ~"f:td e, :nt 'IIII.IE tl)llIrl(r.1I 
eel HU"'I£JI 

• 'IOt[ T~ '~NUftd 1cl_1ty W'~.:ldJl\; IJ 2~~. ~ltt lor.tl Wl:uu~r ...... OUNI Of IIIII.I( COH'R,.!.!;I 
~1'ftO.J,'1 to tic Il,llltcllU.Ctd II,I0UljJ or III SUftCOrHRJ.CIS ! 

II.U~: OF PRUlE COHtltlCIQA 

tElEfrlOJl( HO 

'IIIlJ£CI HU4E 
JQOIIIUS 

SfcrKJH II 

"to OF l'i: 'IIILI£ comlUcr 

'~J(ct OfSc;u,nOIlS 

WAllO NO. 

UU AU. SUICOJtTMCrOftS THAT WILL IE UTlUUD ON THE nOVE 1A01(Cr 

" 

I. HAMI! af SUICIfUUCIOI I" " lilt, ••• " ... ,., "" i' '''''" ... 
J AGDIUS lU -"' 

Z. .~ I'~"'I' D1 Total ! ~~~!I~I~" I I ":2INCI 
..... , ·cDNI"" . "'" .. , , I" , 1 , __ ,,5 --" 

J¢IU t,,_, , , I, I, • , I', •• ,""Y , S , __ YES _, __ '0 iM;1ot':,f -, , 
I I, I, .,. 

, I" • " S , --,,' __ NO c~IJI·l 
l , 1,. , • , I' •• '~rr , , , 

--'" -"0 .~III·; 

: < 1. ,. • , I', ., .. ~,., , 1 , , __ YES __ ,/0 1~111·l 

, I / . ~ 

I " ., .... " , 1 , 
--'" -"0 r:;!Ulll ~ I 

: I . I I. ~ 

, I . I,IIHDAlIY sueCOHtlUcrOIl , 1 , 
--'" -"' f(lIlJlll_, 

: I . I,. I, ,-, I" .,.~" , 1 

• __ 'ES -'" tC1Ulsl :.1 , 
I I .. I, " • 

I II. ."'0"" , 1 . 
I __ YES __ '0 ·~:"·t 
l . 

I. I, I , ., , 
, I' . • ""'N , 1 , __ ,IS __ ND -C;uill ., , 

I I, ;. ,. • ,. I" "'-'" , S , __ 'ES --"" -ClU!lt wi ,. 
I . I,. I. 

TOUL DGll..&a .. .tOUld wec.cMTIUCTED TO °t.llMOIQJY IU5"'ESS (WIEUIIl!U. 1' ______ _ 

Y. 



SOLICITATION NO: ___________ _ 

PROJECTED GOALS AND TIMETABLES FOR FUTURE HIRJNG 

MINORITY GROUP EMLOYES GOALS TIMETABLES 

JOB MALE FEMALE 
CATEGORIES AMERICAN AMERICt\N 

BLACK ASIAN INDIAN IIISMNIC BLACK ASIAN INDIAN IIIsrANIC 

OFFICIALS & 
MANAGERS 

PROFESSIONALS 

TECHNICIANS 
SALES 
WORKERS 
OFFICEANO 
CLERICAL 
CRAFTSMANS 
(SKlLLELD) 
OPERATIVE 
(SEMI-SKILLEO) 
LABORERS 
(UNSKILLEDI 
SERVICE 
WORKERS 

TOTALS 
NAME OF AUTHORIZED OFFICIAL: TITLE: SIGNATURE: 

FIRM NAME: TELEHONE NO: DATE: 

INDICATE IF THE PRIME UTILIZES A "MINORITY FINANCIAL INSTITUTION" 

Ves No 

NAME: 

ADDRESS: 

TYPE OF ACCOUNT/S: 
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District or Columhia Register 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

SUBJECT: Compliance with Equ.1 Opponunity ObliG.tions in Contracts 

ORIGlNA T1NG AGENCY: Office of the Mayor 

Dy \'inue oflhe authority vested in me:iS Mayor ofthe District of Columbia by Section 422 of the District of 
Columbia self-govemmenl ,md Go\'c:mmcnt Rcorganiution Act of 1973 as amended. D.C. Code section 1-242 
(1981·Ed.), it is hereby ORDERED th.t Commissioner's Order No. 73·51, d.ted Febru.ry 28, 1973, is hereby 
rescinded and reissued in its entirely 10 read ilS fo1lows: 

I. E~lilblishmenl of Policy: There is e5I.:1blishcd a policy orlbe District of Columbia GDv~menllo: 

(a) provide equal opportunity in employment for all pc:r!tOns with respccteD any contract by nnd 
with the Go"'emmenl arehe District of Columbia. 

(b) prohibil discrimination in employment because ofrncc, color, religion. mlli0031 oriein, SC~. 
agc. mari1:l1 status, ~rson31 appear3J1ce, scxu;al oriental ion, family responsibilities, matriculalion, 
political affiliation, or physical handicap; 

(c) provide equal opportunity to all persons for participation in all District of Columbia Government 
contracts, including but nOllimiled to IC:lSe agreements, Industrial Rc\'enue Bond financing. and Urban 
Devclopment Action Brants; 

(d) provide equal opportunity to minority business cnlr:rprises in the performance of District of 
Columbia Government contracts in accord.mee with Mayor's Orders. District ofColumbi31aws, olOd 
rules and rcgulations promulgated by the Minority Business Opportunity Commission: and 

(c:) promote the full rc:lIization of equal cmploymenlthrough affirrrotive. continuing proGrams 
by contractors and subcontractors in the performance of contracts with the District of Columbia 
Government. 

2. Delc£iltjon of Authority: The Director aflhe Offitc of Human Rights (herei~f1eruDir(CtDr") is dclq;"'cd 
the Cluthority \'ested in the Mayor to implemc:nllhc provisions of this order as set fonh herein, and ;any 
rules. regulations, guidelines, and proccdures udopted pursuOUlt thereto. 

3. Respon!Oibilitie!O: The Director or the Oflice of Human Rights shall be responsible ror establishing OM1d 
ensuring agency compliance with the policy sct fonh in this Order. any rulcs, regulations. and procedures 
Ihal may be adopted by the Office of Human Rights pursuant 10 this Order. and any other equal opponunity 
provisions as may be added as a pan of any contract. 

4. Powers and Duties; The Dircclor orlhe Office or Human Rights shall hD\"C the following powers 
and duties: 

(a) to establish st.mdards and procedures by which contractors and subcontraclors who perrorm under 
District or Columbia Government contracts shall comply wilh lhe equ31 opponunity provisions of their 
contracts; to issue all orders. rules. regulations, guidelines. and procedures the Director may deem 
neceSSDry and proper far carrying out and implementing the purposes oflhis Order; 

(b) 10 otSSume equal opponunily compliancejurisdiclion o\'er ilRy mailer pending before a contracting 
agency where che Director considers it ncccss;ary or appropriate for the achievement arthe purposes or 
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Ihls Order, keep Ihe contracting agency infonned of all actions laken, and act through the contracting 
agency to the extent appropriate and prnclicable; 

(c) to examine the employment practices of any District ofColumblil Government contractor or 
subcontractor, or initiate the examination by the appropriate contracting agency to determine whether 
or not the contractual provisions specified in any rules and regulations adopted pursuant to this Order 
have been \'iolated, and notify Ihe contracting agency ohny action taken or recommended; 

(d) to monitor and evaluate all Disirici of Columbia Go\'ernmenl agencies, including those independent 
agencies and commissions not required to submillhe Affirmali\'e Aclion Programs of their contractors 
to the Office of Human Rights for approval, to ensure compliance with the equal opponunity 
obligations in contracts; 

(el to use his or her best effons to cause any labor union engaged in work under Districi of 
Columbia Government contracts. any referral. recruiting or training agency, or any other representative 
of workers who arc or may be engaged in work under contracts and subcontracts to cooper-lie in and to 
comply with the implementation of the purposes of this Order; 

(f) to notify, when appropriate. the concerned contracting agencies, the Office of Federal Contracl 
Compliance Programs, the U,S. Department of Justice, or olher appropriate: Federal, State, and District 
agencies, whenever the Director has reason to belicvc that practices of any contractor, labor 
organization, lending institution. insurnnce finn, or agency violate provisions of Federal, Stat!:, or 
District, laws; 

(g) to enter. where the determinations arl! made by Federal, Stalc, or District agencies, into reciprocal 
agreements with Ihose agencies to recch'c the.appropriate information; 

(h) to hold hearings. public or pri\'ille, a.c; necessary to obtain compltance with any rules, 
regulations, and procedures promulgated pursuant to this Order, and to issue orders relating thereto. 
No order to terminate or cancel a contract, or to withhold from any contractor funher District of 
Columbia Government contractors shall be issued without alTordtnG the conlraclor an opponunity for a 
hearing. Any order to Icrminnle or cancel a contract or to withhold from any contractor funher District 
of Columbia Go\'cmmcnt contracts shall be issued in accordl1l1ce with rules. and regulations pursuant 
to the Administrative Procedure Act, 0." amended and; 

(i) to grant waivers from the minimum standards for the employment of minorities and women in 
Affirmative Action Programs in c:xcc.:ptional cases, as circumstances may warrant. 

S. Duties of Can tract in!! Agencies Each contracling agency shall have the follo\\o'ing duties: 

(a) the initial responsibility for ensuring that contractors and subcontractors are in compliance 
with any rules, regulations, and procedures promulgated pursuanlto this Order; 

(b) to examine the employmenl practices of contractors and subcontractors in accordance wuh 
procedures established by the Office of Human Right", and repan any compliance action 10 the 
Director of the Office of Human Rights; 

(c) to comply with the (COOS oflhis Order and of the orders, rules, regulations, guidelines, and 
procedures of the Office of Human Rights issued pursuant thereto in discharging their rc:spon."lbihty 
for securing contract compliance; and 

(d) to secure compliance with any rules, regulations, and procedures promulgated pursuant to 
this Order before or ancr Ihe execution of a contract by methods, of conference, conciliallon and 
persuasion, No enforcement proceedings shall be initiated, nor shall a contract be cancelled Dr 
terminated in whole or in pan, unless such methods have first been attempted. 

6. Procedures: The procedures to be followed in implementing chis Order shall be those sct fonh in 
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Orders, rules, regul.uions, Dnd guidelines as may be promulg.ued by the Office Dr HUfOOn Rights. 

1. Severabilitv: Irany section. subsection, sentence. clause, phri1Se, or portion oflhe pro\'isions In 

this Order is ror any reason declared by ilny court of competcnljurisdictton to be Invahd or 
unconstitutional, such section, subseclion. sentencc, clause, phrase, or ponion ShillJ be deemed a 5Cpilrote, 
distinct, and independent pro\·ision. and such holding shall not affect the validity orthe remaining 
provisions of this order. 

8. Effcctive ogtej This Order shall bccornecffccli .. ·c immcdiately. 

ATIEST: SiGned by Cliflon B. Smith 
Sccretary of the District or Columbia 

9 

Signed by Marion Barry Ir 
Mayor 



OFFICE OF HUMAN RIGHTS 

NOTICE OF FINAL RULEMAKING 

The DiretlOr oflhe Office of Human Rights hereby gives notice oflhe adoption arlhe followmg final rules 
governing standards and procedures for equal employment opportunity applicable to contractors and subcontractors 
under District of Columbia Government Conlracts. Notice of Proposed Rulemaking was published for public 
comment in the D.C. Register on April I!. 198601133 DCR 2243. Based on some the comments received and upon 
funher review by the Office of Human Rights, minor revisions were made in the rules ill the following subsections: 
1104.1. 1104.2. 1104.4. 1104.13. 1104.17(e)(5). 1104.28. 1107.1. 1199.1 •• nd .1 p.ge 15 Ihe definilion orminorily 
was written oul in addition 10 citing hs D.C. Code. None oflhe revisions change the intent oflhe proposed final 
rules. Final action to udopt these final rules was taken on August 4, 1986. and will be effective upon publication of 
this nOlice in the Regi!Oter. 

CHAPTER II EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN CONTRACTS 

1100. 

1100.1 

11 002 

1101 

1101.1 

1102 

1102.1 

1103 

1103.1 

1103.2 

PURPOSE 

These rules shall govern standards and procedures to be followed by conlCilctors and 
subconlractors performing under District of Columbia Govcrnment contracts for goods 
and services, including conslruclion contCilcts, for the purpose ofossuring equal 
employmcnt opponunity for minorities DOd \\omen. 

These rules establish requirements for contractors Dnd subcon1r.lctocs regarding their 
commitment to observe specific standards for the employment of minorities and women and to 
achic\"c affirmativc action obligations undcr District of Columbia contracts. These rules arc nol 
intended nor shall be used 10 discriminate against any qualified applicant for employment or 
employee. 

SCOPE 

Except a. .. hereinafter exempted. the provisions of this chapter shall apply to 1111 Districi of 
Columbia Go\'ernment contl1Jcts subjL"Ct 10 Mayor's Order No. 8S~8S. and any rules, regulations, 
and procedures promulgated pursuant to thaI Mayor's Order. 

COVERAGE 

The provisions oflhis chapler shall gO\:ern the processing of any matter before the Office 
Human Rights in\'olving the following: 

(it) Discrimination in employmC'ltI on grounds of [3ce, color, religion, national origin, sex, age, 
m;uital status, personal appearance, sexual orientation, family responsibilities. matriculation, 
political affiliacion, or physical handicap by any District of Columbia Government contractor; 
.nd 

(b) Achievement of affinnative action obligations under District of Columbia con1r.lcts. 

CONTRACT PROVISIONS 

Each contract for goods and services, including construction contracts, e:l!.cept construction 
subcontracts for standard commercial supplies or raw materials, shall include as express 
contractual provisions the language contained in subsections 1103.2 through 1103.10. 

The contraclor shall not discriminate against any employee: or applicant for employment because 
of race, color, religion, national origin, sex, age, marilal status, personal appearance, sexual 
orientation, ramily responsibilities, matriculation, political affiliation, or physical handicap. 
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110).3 

1103.4 

1103.5 

1103,(0 

1103.1 

1103.8 

1103.9 

1103.10 

II(H 

II(H.I 

The contractor agn:cs 10 take: affinnallvc action 10 ensure th.u "pplicOlnls iJrc employed. 3nd th:11 
employees :lre treated during employment, without regard to their I"3ce, color. religion, muianal 
origin, sex, age, marilal st.uus, personal appe;1r.mce, sexual orientation, filmily responsibilities, 
matriculation, pohtical affiliation, Dr phY!iical hiUldlcap. The affinnalivc: action shall include, but 
not be limited to the followine: 

(D) Employment, upgr3ding. or transfer; 
(b) Recruitment or recruitment advenising: 
(e) Demalion,layoff. or termination: 
(d) Rates of pOly, or other ronns of compensation; iJnd 
(e) Selection for tfilining and apprenticeship. 

The contractor .. pees to post in conspicuous places, available to employees and apptic:!n15 for 
employment, notices to be: provided by the: Contracting Agency, seetin&: fOrlh the provisions in 
subsections 1103.2 and 1103.3 concemina: non~lscrimi~lion and affirm;:nive: OIclion. 

The e:ontmctDf shOlIl. in illl soJicil:uions Of advertisements for employees plO1ced by or on behOllf of 
the: contr.lCIOr, stale that 1111 qualified applicants will receive considrnltion for employment 
pursuilnllo the non·discrimmalion requirements sct forth in subsection 1103.2 

The contractor acrccs 10 scnd to e.3ch lilbDr union or representative: ofwDrke:rs with which it h3S il 
collccth'e b;ugaining Olgrr:c:menl. or other conlmct or understanding, a nolicc 10 be provided by the 
Contracting Agency, advisin; eOich I.3OOr union or workers' representative of the: conlr.:u:tor's 
cDmmitments under th is chapler, and shilU post copies of the nOlice in conspicuous plilCCS 
.avadable: to employees and appl icants for employmenl. 

The contractor Olgrees to pemul access to all book."', records, and accounts, pcnai"in!: to its 
employment practices, by the Director and the Contracting Agency for purposcs of investigation 
10 ascertain compliance with this chapter, and 10 require under terms of any subcontractor 
agreement each subcontractor to permit DCCt!$S of such subcontnu:tors, bonks, rc:cords, and 
accounts for such purposes. 

TIle conlluctor agrees to comply with the provisions of this chapter and with all Guideline." for 
equal employment opporlunily applicable in thc District of Columbia adopted by Ihe Director, or 
any authorized officiaL 

The prime contractor shall include in cvery subcontract the equal opporlunity clauses, subsections 
I 103.2 Ihroo8h 1103.10 of this section. so that such provisions shall be binding upon each 
subcontractor or vendor. 

The prime contractor shall take such action with respect to any subcontractor as the Con'racling 
Officer may direct as a meilns of enforcing these provisions, includin~ sanctions for non· 
compliance:; provided. howcver, th:u in the I:\'cnl the prime contractor becomes im'olved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such dirc:tcion by the 
contracling agency, the prime contractor may request the District to enter inlo such litigiltion to 
protect the interest of the District. 

AFFIRMATIVE ACTION PROGRAM 

Each appiuent low bidder for a construction contract shall complete and submilto the Contracting 
Agency, prior to the execution of 3I1y contract in the amount oflwenly~five thousa.nd dollars 
(52.5,000) or marc. and each contractor covered under subsection' 10.5.1, an Affirmative Action 
Program to ensun: equill opportunity which shall inc1udt specific stnndards fOf the: utilization of 
minorities and women in the trades, crafts and skills to be used by the contractor in the 
performance Df the contmcl. 
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IIOU 

110.1.4 

II().I.S 

11().I .6 

1104.1 

IIOH 

Each appan."f1t low bidder or offeror for a non-construction contract shall complete: and 
5ubmillo the Contracting Agency, prior 10 lhe: execution of any conlr.lcl in the amount orten 
thou~nd dollars (SI 0,000) or more, and each contractor co\'erc:d under subsection 1105.2 • an 
Affinnnlivc Action Program to ensure: equal opponunity which shall include: specific standards for 
the utilization of minorities in the job categories specified in subsection 1108.4. 

To ensure: equal opportunity each Affirmative: Action Program shall include the follOWing 
commitments: 

(a) With respect to construction contracts, each controctor shall ccnify Ihal It Will comply 
with the provisions oflhis chapter, and submit a personnel utilization schedule for all the 
trades the contractor is to utilize, indicating the actual numbers of minority Dnd female 
workers that arc e"pecled to be a part of the workforce performing under the conlruet; 
and 

(b) With rcspectlo non-construction conlJucts, each contractor shall certify that it will 
comply with the provisions of this chapter. and shall submit a personnel utilization 
schedule indicating by craft and skill. the minority composition oflhe workforce related 
to the performance oflhe work under the contract. The schedule shall include all workers 
located in the facility from which the goods and services arc produced and shall include 
the same information for other facilities which have a significant rel;:uionship to the 
performance o(work under the contract 

If the experience of the contractor with any local union from which it will secure employees 
indicates tb.u the union will not refer sumcient minorities or women to meet minority or female 
employment commitments, the contractor shall, not less than ten (10) days prior to the 
employment of any person on the project subjeclto the jurisdiction ofth:u local union. do the 
following: 

(a) NOlify the District of Columbia Departmcnt of Employment Serviccs and at least two (2) 
minority and two (2) female referral organiz .. tions oflhe contractor's personnel needs, 
and request referral of minority and femille workers; and 

(b) Notify any minority and female workers who ha\'e been listed with the contractors as 
awaiting vacancies. 

If. within five (5) working days prior to commencement of work, the contmctor determines that 
the Department of Employment Sen-'ices or the: minority or female referral organiZOltions are: 
unable: to refer suflicient minorities or women to meet its commitments. lhe conUuctor milY take 
steps to hire, by referral or olherwise. from the local union membership (0 fililhe remiliningjob 
openings. provided thilt it notifies the !ocill union of its personnel needs and of its employment 
commilmenls. Evidc..'Rce of Ihe nOlific;:uion shall be provided to the Contmcting Agency. 

The contractor 5hilll hilve stilnding requests for additional referrals of minority and female: worker!> 
with the local union, the Department of Employment Scn-'ices. and the other referral sources, until 
such time as the contractor has met its minority and female employment commitments, 

Iflhe contractor desires to layoff some of its employees in a given trade on il construction site, it 
shall ensure thai the required number of minority and female employees remain on the site to meet 
the minority and female commitments. 

No contractor shall refuse employment to any individual who has minimal filCHity to speak 
English except where the contractor cOIn demonstliue that the facility 10 speak English is necessary 
for the performance of the job. 
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110-1.9 

110-1.10 

110-1 .11 

110-1.12 

110-1.1 1 

110-1.14 

IIO-I.IS 

110-1.16 

110-1.17 

No union with which the tOnlrilCIOr h::.s il collective bolrgnining ilgreemenl Shilll rcfuse to refer 
minority and femille employee!> 10 such contractor. 

To the c,II;tent thilt contractorS hin-e delegOlted the responsibihty for some of their employment 
pracliccs 10 some olher orc.mizil'ion or il~cncy which prevents them from meeting their equal 
opponunily obligations. those contractors shall not be considered to be in compliance with thiS 
chapler. 

The obligations oflhe contractor shall nol be reduced, modified. or subject (0 :lny provision in any 
collective bargaining agreement with labor organization which provides thilt the labor 
org.mizations shall h.we the exclusive or primary opportunity 10 refer employees. 

When any contractor employs a minority person or woman in order 10 comply with Ihis chapter, 
those persons shOlU be OIdviscd ortheir ri"hllo seek union membership, the conlrOictor shOll! 
provide whatever assistance rruly be appropriOltc 10 enable thai person to obtain membership, OInd 
the contr.1ctor shall notiry the appropri:ne union orthat person's employment. 

The cantlllctor shan nol discharge. rcruse 10 employ, or otherwise adversely affcct Gny minority 
person or woman because of:.ny pro\'ision in any collective b3Z'gaining agreement. or tiny 
understanding. wriuen or omllhallhe conll'tlctor may ha\'e with any labor org;miZlllion. 

lfat any time, because or lilck or cooperation or overt conduct. iJ labor orgimizalion impedes Dr 
interferes with the contructor's Affirmati\·c Action Progr.:lm, the contractor shall notiry the 
Contracting Agency and the: Director immediately, selling ronh the rde\'ant circumstances. 

In Dny proceeding iO\'olving a disagreement between a labor organization Dnd Ihc contf3ctor O\'Cf 

the implementation of the contf3ctor's Affinmnive Aclion Program. the Conll'tlctine Ai:ency Dnd 
the Office of Human Rishts may become a party to the procL"Cding. 

In detennining whclhcr or not a contmctor is utilizing minorities and females pursuant to Section 
1108, consideration shall be Gi\'en 10 the follo\Ving factors: 

(OIl) The proportion of minorities "nd women employed in the tr.ldcs and as 13borer5 in the 
construction induSlry within Ihe District of Columbia: 

(b) The proponion of minoriti~ 3f1d women employed in the crnfts or >1S opcmtives in non· 
construction industries wilh in the District of Columbi3; 

(c) The number and ralio of unemployed minorities 3nd women to tolal unemployment in the 
District ofColumbi3; 

(d) The 3\'ailability ofqu"lified and qualinable minorities and women for employment in :my 
compill'able line of work, including where they are now working and how Ihey may be 
brought into the contr.lctor's worHorce; 

(e) The elTecti\'eness of existing tf3ining programs in the area, including the number who 
complete trilinin&. the Icn;th 3f1d extent oftraming, employer experience with trainees, 
3f1d the need for additional or exp,mded (fOlining programs: Dod 

«() The number of additional workers that could be absorbed into each tfilde or line of work 
without displacing pres.!n! emploY~!i, including considmuion ofprescnt employee 
shonages, projected growth of the tfilde or line of work, and projected employee 
turnover. 

The contractor's commitment 10 specirtc standards ror the utiliution Dr minorities and remAlles 0lS 

required under Ihis chapter sh"n include a commilmcntto mnke e\'ery good faith effon 10 meet 
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1104.18 

1104.19 

1104.20 

those st:mdOlrd5. Iflhe contractor ha~ failed ID meet the: Slandnrds. a determination of "b~od faith" 
shodJ be basal upon the contractor's documented equal opportunity efforts 10 broaden ils ~u31 
employment program which sh311 include. but rn:1Y not necessarily be limited to, the following 
requirements: 

(a) The contractor ~hilll notify the community organizations th.lIthe contraclor h:ls 
employment opportunities a\'ailable ilnd shall maintain records oflhe ors:aniz3tions' 
responses; 

(b) The contr.lclor shall maintain a rile crlhe names and 3ddre.o;ses of each minority Dnd 
female worker referred 10 it and what action \YilS taken wilh respccllo each rcJcrTcd 
worker. ffthat worker was not sent to the union hiring hall for ref err.'" or if the worker 
was not employed by the COnlr.:lc.lor. Ihe contractor'!, file shOlIl be documenl~d and the 
reasons therefore; 

(c) The contractor shall nOlify the Contrntting Agency omd the Din:ctor when the union or 
unions with which the contrxtor has a collective barg.tininy agreement hns not rererrec.l 
10 the conlrxtor 01 minorilY or fem'lle wOC'kc:r originally sen1 to the union by the 
contractor for union registration, or the controctor has other inform.lIton th:lIthe union 
refcrml process h35 impeded the controclor's cffOrLO; 10 meet its goals: 

(d) The con1mclor shall p3nicip~te in tmining programs rel~tcd 10 ilS personnel needs; 

(e) The contractor shall disseminilte its EEO policy internillly by doing the following: 

(I) Including it in any organizational manual; 

(2) Publicizing it in comp::my newspapers. annual repon, elc.; 

(3) Conducling 51.,,«, employee:, and union reprcscnlillives mcelings 10 explain and 
discuss the policy; 

(4) POSling; .00 

(5) Reviewing Ihe policy with minority .and female employees. 

U) The conlroctor shall dis.~inale its EEO policy cXlcmally by doine Ihe follow;n;' 

(1) Infonning ilnd discussing it with all recruitment sources, 

(2) Adv~nisinG in ne\\'$ mediOl, specificillly including news medlOl directed to 
minorities and women; 

(3) NotifyinG OInd discussinG it with illl known mmorlty ilnd women's org~nizations: 
ond 

(4) Notifying and discussinc it with all subcontr.lclors and suppliers. 

The conlr.:lelor sh."U make specific recruitment errons, bOlh wrlllen and oml, dlreceed at 0111 
minority and women's tminins: orGanizations within the conlraceor·s recrui1ment ;lrea. 

The conlr.:lclor shall encoumge prc:scnt employees 10 61Ssist in the recruitment of minorities :md 
women for employment. 

The contrac1or shall validDtc 011 qualifiC'Dtions, seleclion requiremenls, omd lestS in ilccordance 
wilh Ihe guidelines oflhe Equal Employmmt Opponunhy CommiSSion. 
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1104.22 

1104.23 

110424 

1104.25 

110426 

110427 

1I042R 

110429 

1104.30 

1104.31 

1104.12 

1104.13 

1104.34 

1105 

1105.1 

1105.2 

The conlractor shaH make I:ood failh efforts 10 provide after school, summer Dnd vnc:alion 
employment 10 minority ),OUth5 ilnd young women. 

The contractor shall develop on·the·job training opportunities, and panicipillC and iil.."isist in any 
association or employer group training progr.lms relevant to Ihe contractor's employee needs. 

The contractor shall continually inventory Dnd evaluate all minority and female personnel for 
promotion opportunities. 

The contractor shall make sure thai seniority practices, job classifications, qualific.uions. etc. do 
not have a discriminatory effect on minoritic." and women. 

The contractor shall mllol.;c ccnain that all facilities and company activities arc nonsegregated. 

The cORlracler shilll continu;ally monitor all pcrsonnel activities to ensure tkat its EEO policy is 
beinS CMricd out 

The conlmclor may ulilize minorilY biJnking facilitics IlS depositories fOf funds which mily be 
involved. diretlly or indirectly, in the pcrfoll1'mnce oflhe contract. 

The contractor shall employ minorilY and female workers without respect 10 union membership in 
sufficient numbers 10 meelthe minorilY 3l1d female employment standards, ifthc e.,p~ience of the 
contractor with any Iilbor union from which it will secure employees does not indicate thilt it will 
refer sufficient minorities and females to meet ils minority and female employmenl slilndilrd.~. 

The conlraclor shall ensure 1hilt illl of its employees as well as those of its subcontrOlclors arc: made 
knowledgeable Olbout the COniTilCIOr'S equal opportunity policy. 

(Reserved] 

Each conlmctor shOiIl include in all bid invitations or other pre-bid communications, wrillen or 
OthCr\IIisc, with rcspecllo prospeclh'e subcontn:u:lor!O, the sttmdarw, as applicable, which arc 
required under chis chapter. 

WhenevCf a con\ruclor subcontrxt~ a ponion orlhe wock in ilOY trod!!, craft or skill it shill! include 
in the SUbconlTiJct, ils commilment made undc:r Ihis chaptt:(', os npplicable, which shilll be Ddopled 
by its subcontTilCIOrS who shall be bound thereby and by thc regulations orlhis chilpt~r to Ihe full 
extenl ns ifil were Ihe prime: contruclor. 

The prime: contrnclor shilll give nOliee to the Director and the Conlr.lcling Agency of any refusill 
or [ailure of any subconlractor 10 fulfill il~ obligations under this chapter. 

Failure of compliance by any subcontractor shall be trcated in the same manner as 3 failure by the 
prime conCrnclor. 

EXEMPTIONS 

Prospective construction contrilctors shall be cxempt from submitting Affinnali\'c Action 
Programs for contracts amountin~ 10 less than twmty.five thousand dollars (525,000); provided, 
that when a construction contrJclor accumulates contracts amounting 10 twcnty·fivc thousand 
dollars (S2S,OOO) or more wichin a period ortwch'c (12) months Ihal conlraclor shall be required 
to submit an Affill1l3th'c Accion Pro""m for each conlr.lct executed chereilfier. 

Prospective non-construction contr.lctors shan be exempt from submining Affirm.llh·c Action 
Progrilms for contracts ilmounting 10 less lhan ten thou~nd dollars (510,000); provided. thou when 
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1106 

1106.1 

1106.2 

II 06.3 

1106.4 

1107 

1107.1 

1108 

1108.1 

tlOA.2 

1I0fl.J 

1108.4 

a non-construction contractor accumulates contracts amounting to len thousand do1l3rs ($10,00) or 
more during a period of twelve (12) months Ihilt contractor Shilll be required to submit an 
Affinnatlve Action Progrnm for each contract executed thereafter. 

NONRESPONSIBLE CONTRACTORS 

If a bidder or offeror filils either to submit a complete and satisfactory Affinn:lIivc Action Program 
or 10 submit il revised Affirmative Action Program Ihal meets the ilpproval arthe Director, as 
requirc..-d pursuant 10 Ihis chapter, the Director may direct lhe Contracting Officer to declare the 
bidder or offeror to be nonrcsponsible and ineligible for award urlhe contract. 

Any untimely submission of an Affirmative Action Program may. upon order orlhe Director, be 
rejet:lcd by the Contracting Officer. 

In no case shall there be any negotiation over the provision of specific utilization standards 
submilled by (he bidder or olTeror afier the opening of bids or receipl of orrer and prior to award. 

If any directive or order relating to nonresponsibility is issued under this section, the Director shall 
arrord the bidder or offeror a reasonable opponunity 10 bc heard in opposition 10 such action in 
accordance with subsection 1118.1, or in support ofa request for wah'cr under seclion 1109. 

NOTICE OF COMPLIANCE 

Each Conlrilcling Agency shall Include, or require (he contract bidder or orreror 10 include, in the 
invitation for bids or olher solicitation used for il D.C. Govcmment·lnvolved contract, D notice 
slaling th.u to be eligible for consideration, each bidder or orrcror shall be required 10 comply wuh 
the pro\'isions of this chapler for (he trades, crans and skills to be used during the: tenn of the 
perfonnance orthe contract whe:ther or nOllhe \\ork is subcontracted. 

MINIMUM STANDARDS FOR MINORITY AND FEMALE EMPLOYMENT 

The minimum standards for the utilization orminoriliL"S in the District or Columbia Government 
construction contracl'i shall be: rony-two percent (42~-:' ) in each lTildc for each project, and an 
aggreglltc workforce stllnd.ud of six ilnd nine-tenths percenl (6~9%) for females in each project 
Any changes in Federal st:mdards pertaining to minority group and remille employment in 
Federally·in\'ol\·ed construction contracts shall be t<lken into considc:r.ltion in <lny review oflhcse 
requirements. 

The construction contractor"s st<lndards CSI<lblishc:d in <lccordance with subsection 1108.1 shall 
e:1tpre:ss the: contrnctor's commitment of the fony~l\vo percent (42%) of minority pc:rsonnel who 
will be working in each spe:cified trade on e:ach orthe contr<lctor's District of Columbia 
GO\'e:mmc:nt projects, and the: aggregate standard of SIX and nine·lenlhs percent (6 .911(8) for the 
e:mployment of females in each District of Columbia Government conlract. 

The: hours ror minority <lnd remale workers shall be substantially unironn throughout the: entire 
lencth of the construction contlilct for each (rilde used, 10 the: effc:tt that Ihe same percentage or 
minority worke:rs in the: Ilildc:s used shill I be working throughout the length of work In each trade 
on Cilch projett, and the <lggregate percentage in each project for females. 

The minimum standard ror the: utihzation or minorities in non-construction conllilcts shall be 
twc:nly.live: percent (25%) in eilch of the following nine (9) job categories: 

(0) Officials and managers; 

(b) Proro:ssionals; 
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1109 

1109.1 

1110 

1110.1 

1110.2 

1111 

1111.1 

1111.2 

1111.3 

(e) TechnlclOJOs; 

(d) Sales ''''orkers; 

(e) Office ilnd c1ericill worL:ers~ 

(1) Crafipersons (Skilled); 

(g) Operative (Semi .. killed); 

(h) Lnborers (Unskilled); nnd 

(i) Service workers. 

With respecllo non-construcllon conlraets ahe contractor's standards est3bli!ihcd in Dccord3t1cc 
with SubSection 1108.4 5hall express the conlr.:J.ctor"s commitment of the twcnty·fh·c (lercent 
(25%) of minorily ~rsonncl who will be working in Qch SJlctified cr.lfI or skill in ~ch conlr.:Jct. 

WAIVERS 

The Director may granl a waiver to a prospccth'c conlrnctor from Ihe rcquircmcnllo submit D set 
of minimum slllndilfds for ahe employment of minorities Dnd women in it panicular contmel. if 
before the execution orahe contmct and approval orlhe Affinnativc Action Program. the 
contr.1ctor can document and olherwi!OC prove it is unable to meet the standards in the pcrfonn:mce 
of the conililci. 

SOLICITATION OF CONTRACT 

Each solicitalton for contract co\'ered by section 1104 shall conlain II slatemenlth;u contrnclors 
shall comply with the minimum standards established pursuanllo these rules for ensuring equal 
opponunity. 

The eonlr.K:t solicitation shall require that each bidder or offeror ceniry thilt it intends 10 meet the 
applicable minimum standilrds in section 1108 in order to be considered for the cantrilcl. 

PRIOR TO EXECUTION OF CONTRACT 

Upon being designated the "pp:ut:nt low bidder or offeror. Ihat contmclor shall submit :1 detailed 
Affinnalive Action Program thai sets fonh Ihe following: 

(I) The composition of its current total workforce; ilnd 

(2) The composition oflhe workforce by race. color. national origin. ilnd sex to be: used in 
the perfonmmce oflhe conln:act and that of all known subcontractors lhill will be utihzed 
to perform the contract. 

The ilppan:nllow biddcr or orreror shall submit an Affinnath·c Action Program in :1ccordance 
with section 1104 describing tht:: actions it will take to ensure compliance with this ch:1ptcr which 
shall be subj~t, prior to the execution orany contract, to the approVOlI of the Direttor. 

If the Office of Human Ri~hts d~s not act within ten (10) working days after the receipt of the 
Amrmoative Action Program sent for approval, the Contracting Agency may proceed on its own 
dctenniniltion 10 e;ll,et"ute the contr.l.ct. 
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1111 ,,6 

1111.7 

1112 

1112.1 

1112.2 

1112.3 

1113 

1113.1 

1114 

1114.1 

The apparenllow bidder or offeror shall submil an Amrmati\'c Action Progrnm within il period of 
lime to specified by each Contracting Agency, hut which shall not exceed len (10) workinG days 
after becoming the apparent contractor. 

The apparent low bidder or offeror shall furnish nil inforrmJlion and repons 10 the Contracting 
Agency as required by Ihis chapter. and shall pennit access to all books or retards penaining 10 ItS 

employment practices or worksites. 

No contract subjectlD section 1104 shall be executed by the Contracting Agency, if the apparent 
low bidder or orreror docs not submit an Affirmative AClion Program, or if the Program has been 
disapproved in writing by the Direclor. 

If there is disagreement between the contractor and the Contracting Officer as to the adequacy of 
the Affirmative Action Program, the maUer shall be referred to the Director for a decision. 

AFTER EXECUTION OF CONTRACT 

Eilch contractor shilll maintain Ihroughoutlhe term oflhe contmclthe minimum standards for Ihe 
employmenl of minorities and women, as set forth in the approved Affirmall\'e Action Program, 

Each contractor shall require thai each subcontractor, or vendor under the conlmel comply with 
the provision oflhe contract and the Affinnative Action Program. 

Eaeh contractor shall furnish all inform.uion as required by this chapler. and pc:rmit access to all 
books and records pertaining to Ihe contractor's employment practices and work sites by the 
Director nod the Caotmeling Agency for purposes of investigntion to ascertain compliance wuh 
this chnpler. 

MONITORING AND EVALUATION 

The Director shall, from time to time, monitor and e\'alunte all Distnct of Columbia Government 
agencies, including those: independent agencies nnd commissions not required to submit the 
Affinnative Action Program of their contractors,to ensure compliance with the equil.l opponunity 
obligations in contracts. as provided for in this chapler. 

AFFIRMATIVE ACTION TRAINING PROGRAM 

Each contractor. in fulfilling it, affinnativc action responsibilities under a contmct with the 
District of Columbia Government, shall be required to have, as pan ofit5 Affirmative Action 
Progrnm. iln existing training program for the purpose of training, upgrading. nod promotion of 
minority and female employc:c:s or to utilize existing programs. Those progr.lms shnll include, but 
not be: limited la, the following: 

(n) To be consistent with its personnel requirements, the conlmclor shall m3ke full use of the 
applicable training programs, including apprenticeship. on·the job training. and skill 
refinement training for journeymen. Recruitment for the progrnm shall be designed to 
provide for appropriate participation by minority group members and women; 

(b) The contractor mily utilize a company·operated skill refinement training program. ThiS 
program shall be fonnal and shall be responsive to the work 10 be performed under the 
contract; 

(c) The contractor may utilize formal private tmining institutions that have as their objective 
tmining and skill refinement approprhuc to the classification of the workers employed. 
When tmining is provided by a private organization the following infonnation shall be 
supplied: 
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1115.1 

II U.l 

1116 

11l6.1 

11162 

IW.J 

(1) The name oflhe organization; 

(2) The name, address, social security number. and classification ohhe initial 
employees and OlOy subsequent employees chasm during the: course of the 
course of the contract; and 

(3) The identity orthe lrad~. and crafts or skills in\'oh'cd in the training. 

If the contractor relies, in whole or in pan, upon unions as i1 source orits workrorcc, ahe: contractor 
shall usc its best errorts, in cooperation with unions. to develop joint training prosrams aimed 
toward qualifying morc minorities and females for membership in the union, and increasing the: 
skills of minority and female employees so thallhey may qualify for higher paying employment 

Approval of training programs by the Contracting Agency shall be: predicated, among other things, 
upon the quality of training, numbers oftrainces and trades, crans or skills involved, and whether 
thc training is responsive 10 the policics oflhe District of Columbia and the needs ofehe minority 
and female community. Minority and female applicants for apprenticeship or training should be 
selected in sufficient numbers as 10 ensure an acceptable level ofpanicipation sufficicnllo 
ovcrcomc the efiects of past discrimin::uion. 

COMPLIANCE REVIEW 

The Director and the Contracting Agency shall review the contractor's employment practices 
during the performance aflhe Contract. Routine or special reviews of contractors shall be 
conducted by the Contracting Agency or the Director in order 10 ascenain the extent to \\-'hich the 
policy of Mayor's Order No. 85·85, and the requirements in th iS chapter arc being implemented 
and 10 furnish infonnalion that may be uscfullo the Director and the Contracting Agency in 
carrying out their functions under this chapler. 

A routine compliance review shall consist ofa general review of the practices oflhe contractor to 
BScertain compliance with the requirements oflhis chapter, and 5h311 be considered a normal part 
of contrilcl administration. 

A special compliance review shall consist of a comprehensive: review of the employment practices 
of the contractor with respect to the requirements of this chilpter. and shall be conducted when 
warranted. 

ENFORCEMENT 

If the contractor does not comply with the equal opportunity clauses in a particul3r contmct, 
includingsubscctions 1103.2 through 1103.10 of this chapler, that contract may be cancelled in 
whole or in pan, Dnd the contractor may be declared by the Director or the Contmcting Officer 10 

be: ineligiblc for furthcr District of Columbia Go\'ernment Contracts subject to applicable laws and 
regulations governing dcbannent. 

If the contractor meets its goals or if Ihe contmctor can demonstrate that it has made evcry good 
filith erTort to meelthosc goals, the: contractor will be presumed to be in compliance with Ihis 
chapter, and no fonnal sanction sh311 be instituted unless the Director otherwise determines Ihilt 
Ihe contractor is not providing equal employment opponunity. 

When the Director proceeds with a formal hearing she or he hilS the burden of proving lhill the 
contractor has not met the requirements of this chapter, but the contractor"s failure to meet its 
goals shall shinto it the requirement to come forward with e\'jdence 10 show Ihilt il hilS met the 
good raith requirements orthis chapter. 
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1118.1 
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1118.4 
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1119 

COMPLAINTS 

111e Director may initiate investigations of individual inSlances and pallcms of discrimin310ry 
conduct. initiate complaint..; Ihereupon Olnd keep the Contracting Agency in fanned of those 
actions. 

If the investigation indicates the existence of an apparent violation urlhe non·discrimination 
provisions urlhe contract rcquirw under seclion 1103 of Ihis chapler (he matter may be resolved 
by the mClhods of confa-cncc. c:oncili.uion, mediation, or persuasion. 

If an apparent violation oflhc non-dlsc:rimination provisions oflhc contract required under section 
1103 oflhis chaplcr is not resolved by methods of conference, conciliation. mediation, or 
persuasion, (he Director orlhe Contracting Officer may issue a nOlice requiring the contractor in 
question to :'ihow cause, wuhin thirty (30) days. why enforcement proceedings or other appropriate 
aClion should not be initiated. 

Any em~oyec of any OISlriCl ofCoIumbi." Government contractor or applicant for employment 
who believes himself or herself to be ilg~je\'ed m3Y. in person or by G11 authorized represcntillive. 
file In writing. il complaint of 311q:ed discrimin31ion with the OircttOf. 

HEARINGS 

In the evcnt that a dispute ari~ betwcen 3 bidder, offeror or prospetlive eontrilelor Olnd the 
Director or Ihe (onlr.leling Officer i1S to whether the proposed program ofDffirmati\'t: action for 
providinG equal employment opportunuy submitting by such bidder. orreror or prospective 
contractor complies with the requirements of this cit3pter and cannol be resolved by the methods 
of conference. conCiliation, mroi01tion, or persuasion, the bidder, orreror or prasp~tive contractor 
in question sh311 be O1ffordcd the opportunity far a hearing before the Director. 

If n ease in which an invcsliS3tion by the Director or the Contracting Al:ency h3S shown the 
c~istence of ,an apparent \'iolation of the non~dlscrimination provisions of the conlract required 
under sectIOn 1103 is nol resoh'ed by the methods specified in subsection 1117.2.lhe Director 
may issue a nOlice requiring che contractor in question to show cause, within thiny (30) days, why 
enforcement proceedings or olher appropriate action should not be initiated. The contrxtor in 
qu~ion shall also be afforded the opportunity for a he:uing before lhe Director, 

The Director m<ly hold a he:aring: on Dny comptiant or \'iolation under Ihis chapter, and INIke 
determinations based on the facts brought before the hearing. 

Whenever the Dircclar holds D hearing it is to be held pursuant to the HUm3" Righl!O Act of 1971. 
a notice ofthiny (30) working days for the hearing shall be givc:t1 by registered modi. rclum receipt 
requested. to the contractor in question. The notice shall include the followinc:: 

(a) A con\'enientlime lind place of hearing: 

(b) A statement of the pro\'isions in th is chapter or any other laws or rcgulat ion~ pursuant to 
which the haring is c,o be held; and 

(e) A cancise statement of the mailers to be brought before the hearing, 

All hearings shall be open to Ihe public and shall be conducted in accard.mce with rules. 
regulations. and procedures promulg'lIcd pursuant to the Human Rights Act of 1977. 

SANCTIONS 
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11I ? 1 

1119.2 

1119.3 

1119.4 

1120 

1120.1 

1120.2 

1120.3 

1121 

1121.1 

1199 

The DiretlOr, upon finding th.H :l conlr3clDf hils f:tilro to comply whh the non·discriminiltion 
provisions orthe contracl required under 5c:Clion 1103, or hils flJiled to miJke D good filith eITon to 
achieve the utiliz.nion slimdords under iln Olpprovcd Affirmill!\'C: Action Program, mOlY impose 
~;:mclions contained in this section in addition to :my silnclion or remedies as may be imposed or 
invoked under the HumiJn Rights Act of 1977. 

Sanctions imposed by the Dirt:clor mily include the following: 

(il) Order th.u the contractor be declared ineligible from consideration for ilw3Id of District 
of Columbia Go\'cmmcnt conlracts or subconll<JclS until such lime os the Director may be 
satisfied that the contmelar has established ilnd will maintain equal opponunity policies 
in compliance with this chapter; and 

(b) Direct eilch Conu;lcling Officer ildminislering any exisling conlraclto cancel. terminate, 
or suspend the contract or any portion thereof, and 10 deny any extension, modification, 
or change, unless the contrilctor provides D program of fUlurc compliance salisfilctory to 
the Director. 

An}' sanclion imposed under this chapter may be rescinded or modllied upon rc:ton!\ider.uion by 
the Direttor. 

An appeal of any sanction imposed by order of Ihe Director under this chilpler may be laken 
pursui:mt 10 opplic3bJe cliluses orthe ilffeclcd contrilct or pro\'isions of J3W Dnd regulillions 
governing District ofCoJumbia Governmcot contrilct!', 

NOTIFICATIONS 

The Director shilll rom'ard in writing notice ofhis or her findings orany violations ufthis chapter 
10 the Contr.lcting Officer for appropriate action under the conlrncl. 

Whene\,er it appors th.llthe holder of or an applicant for a permit, license or fr.lnchise issued by 
.my ilgency or authority of the Government orthe District ofCoJumbia is a person determined 10 

be in violation oflhis chilpler the Director may, ot Dny time: he or she deems th.u action the 
Director rnoJ,y take or may ha\·c taken under the authority oflhis chapler. refer 
10 Ihe proper licensing OIgcocy or authority the facts and idencilies ohl! (lCC'SOO5 involved in Ihe 
violation ror ~1Jeh action as ~hc ab'Cncy or authority, in its judgement. considers ",ppropriate based 
upon the facts thus disclo5Cd to it . 

The Director may publish, or cause to be published, the names of contractors or unions which 
have: been determined to have complied or have failed to comply with the provisions of the rules 
in this chOlpter. 

DISTRICf ASSISTED PROGRAMS 

Each agmey which administers a progr.lm involving leasing of District of Columbia Go\'cmmenl 
owned or controlled real property, or the financing of construction under industrial revenue bonds 
or urban de\'clopment action grant'i, shall require as a condition for the approval orany agreement 
for leasing. bond issuance, or development action gmnt, lhat the applicant undenake and agree to 
incorporate, or cause to be incorporalcd into all construction contracts relating to or assisted by 
such agreements, the conlr;J.ct provisions prescribed for District of ColumbiOl Government 
contr.lcts by section 1103, preserving in substance the contractor's obligillion under those 
provision. 

DEFINITIONS 
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1199.1 The fo llowing \\ord~ .lnd phroses sel forth in Ihis scclion. \It'hen used in this chapter, shall have the 
following meanings D.scrjbcd~ 

Ccnlroc! - any bindtng legal relationship beh\.'ccn the: District of Columbia and a contractor for 
supplies or services, including bUI not limiled to ilny District of Columbia Government or District 
ofCoJumbia Go\'emmenl assisted construction or project, Icase agreements, Industrial Revenue: 
Bond financing. and Urban Development Action grolnt. or for the lease of District of Columbia 
property in which Ihe parties, respectively, do nol stand in the relationship of employer and 
employee. 

Contracting Agency - any department, agency, or cslablishment orthe District of 
Columbiil which is authorized 10 enler into contracts. 

Conu'acting Officer - any official of a contracting agency who is vested with the 
authority to execute conlracls on behalf of said agency. 

Conlraclor - any prime contractor holding a contract with the District of Columbia 
GQ\.·emmenl. The term shall also refer to subconlraclors when Ihe context so indicates. 

Director - the Director of the Office of Human Rights, or his or her dl:Sign~. 

Dispute - any proteSl received from a bidder or prospective contractor relating to the cffcctivcnes.<; 
or hi:. or her proposed program of affirmative action for providing equal opportunity. 

Minority - Black Americans, Nillhe Americans. Asian Americans, Pacific Islander 
Americans, and Hispanic Americans. tn accordance with D.C. Code, 
Soclion 1-1142(I)(Supp. 19SSl_ 

Subcontract - any agreement made or e.",cculed by a prime conllOlClor or a subcontractor 
where a material part of the supplies or services, including construction, covered by an 
agreement is being obtained for us in the perfonnancc of a contract subject to Mayor's 
Order No. R5·85, and any rules, regulations, and procedures is.fiued pursuant thereto. 

Subcontractor - any contractor holding a contract with a District prime contractor calling 
for supplies or services, inc:1uding construction, required for the performance ofa contmct subject 
to Mayor's Order No. 85·85, and any rules, regulations, and procedures promulgated pursuant 
thereto. 

22 



UDC Building 42 £TQL and Labs 215 and 216 Renovations Solicitation Number: GF-201B-B-0051 

J.2.2 

Tax Certification Affidavit 



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
Office of the Chief Flnandal Officer 

Offlce ofTax and Revenue 

"* "* "* 

TAX CERTIFICATION AFFIDAVIT 

THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN 
THE DISTRICT OF COLUMBIA. 

Date 1 .... _____ -' 

Authorized Agent 
Name of Organization/Entity 
Business Address (Include zip code) 
Business Phone Number 

Authorized Agent 
Principal Officer Name and Title 
Square and Lot Information 
Federalldentitication Number 
Contract Number 
Unemployment Insurance Account No. 

I hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office ofTax and Revenue to 
release my tax information to an authorized representative of the District of Columbia agency with which I am 
seeking to enter into a contractual relationship. I understand that the Information released will be limited to 
whether or not I am In compliance with the District of Columbia tax laws and regulations solely for the purpose of 
determining my eligibility to enter into a contractual relationship with a District of Columbia agency. I further 
authorize that this consent be valid for one year from the date of this authorization. 

I hereby certify that I am In compliance with the applicable tax filing and payment requirements of the District of 
Columbia. The Office ofTax and Revenue is hereby authorized to verify the above information with the appropriate 
govemment authorities. 

Signature of Authorizing Agent IL ___________ -J Title 

The penalty for making false statement is a fine not to exceed $5,000.00, imprisonment for not more than 180 days, 
or both, as prescribed by D.C. Official Code §47-41 06. 

OffIce ofTu and Revenue, PO Box 375511, Washington, DC 20013 
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* * * 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
FIRST SOURCE EMPLOYMENT AGREEMENT FOR 

CONSTRUCTION PROJECTS ONLY 

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORMATION 

* * * 

CONTRACT/SOLICITATION NUMBER: ________ _________ _ 
DISTRICT CONTRACTING AGENCY: __________________ _ 

CONTRACTING OFFICER: 
TELEPHONE NUMBER:=c==--___________________ _ 
TOTAL CONTRACT AMOUNT: ____________________ _ 

THIS SECTION TO BE COMPLETED BY THE BENEFICIARY ONLY: 
TOTAL GOVERNMENT ASSISTED FUNDED AMOUNT: DATE 
D CONTRACT DGRANT OLOAN 0 TAX ABATEMENT OR EXEMPTION 0 LAND:-:T=RA:-:-:"N=S=F=ER=--
o LAND DISPOSITION AND DEVELOPMENT AGREEMENT 0 TAX INCREMENT FINANCING 
o ANY ADDITIONAL LEGISLATION, IF YES, _____ -:::-~-=-==-::--------

D.C. CODE# 
GENERAL CONTRACTOR WILL MEET THE HIRING OR HOURS WORKED PERCENTAGES 
REQUIREMENTS FOR ENTIRE PROJECT 0 OR PER EACH SUBCONTRACTORO 

PROJECT NAME: 
PROJECTADDRE~SS~:--------------------------

CITY: STATE: ZIP CODE: 
PROJE::::C::::T-::S::::T""A'::;R"'T-::D""'A-::T:::E'--: ----- ---:::P""RO~J:-::E""C::::T-::E""N::::D DATE: ------
EMPLOYER START DATE: EMPLOYER END DATE: _____ _ 

EMPLOYER INFORMATION 
EMPLOYER NAME: 
EMPLOYERADDRE=SS~:------------------------

CITY: STATE: ZIP CODE: 
TELEP"'H:::O::-N:::E:-:N""U""M-:-:::BE"'R=-:---- FEDERAL IDENTIFICATION N:::O-.:-----
CONTACT PERSON: 
TITLE: 
E-MAIL~:-----------------~T=E=L:-:E=P::-I=IO=N-::'E=-~N:::U-::M:-:=B=E=R-:----------

CERTIFIED BUSINESS ENTERPRISES CERTIFICATION NUMBER: ________ _ 
D.C. APPRENTICESI-IIP COUNCIL REGISTRATION NUMBER: 
ARE YOU A SUBCONTRACTOR DYES 0 NO IF YES, NAM:-::::E--::O=-=F:-::P=R-:-:IM""E=-=CO=-N:-::T=RA:;--'--'CT= O:-::R--: 

This First Source Employment Agreement (Agreement), in accordance with Workforce Intermediary 
Establishment and Reform of the First Souree Amendment Act of2011 (D.C. Official Code §§ 2-219.01 
- 2.219.05), and relevant provisions of the Apprenticeship Requirements Amendment Act of 2004 (D.C. 
Official Code § 2-219.03 and § 32-1431) is a required agreement between the District of Columbia 
Department of Employment Services (DOES) and EMPLOYER. 

EMPLOYER, which includes the Beneficiary and all contractors and subcontractors, is working on a 
contract or project that has received: 

o D.C. Government assistance valued between $300,000 and $5 million dollars, required to make a 
good faith effort to ensure that 51% of all new hires are District residents. (D.C. Official Code § 2-
219(e)(I)(A» 

o D.C. Government assistance valued at $5 million or more, required to have the following pereentage 
of hours worked in each classification by DC residents; 20% of journey worker hours; 60% of apprentice 
hours; 51 % of skilled laborer hours; 70% of common laborer hours for all jobs created by the Project. 
(D.C. Official Code §2-219.03 (IA)(A» 
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DOES is the first source for recruitment, referral, and placement of new hires or employees for all jobs 
created by the Government Assisted Project or Contract (Project). 

The Parties agree to the terms and conditions of the Agreement as follows: 

I, DEFINITIONS 

The following definitions shall govern the terms used in this Agreement. 
A. Apprentice means a worker who is employed to learn an apprenticeable occupation under the 

terms and conditions of approved apprenticeship standards. 

B. Beneficiary means: 
I. The signatory to a contract executed by the Mayor which involves any District of 

Columbia government funds, or funds which, in accordance with a federal grant or 
otherwise, the District government administers and which details the number and 
description of all jobs created by a government-assisted Project for which the 
beneficiary is required to usc the First Source Register; 

2. A rccipient of a District government economic development aetion including 
contracts, grants, loans, tax abatements. land tmnsfcrs for redevelopment. or tax 
increment financing that results in a financial benefit of $300,000 or more from an 
agency, commission, instrumentality, or other entity of the District government, 
including a financial or banking institution which scrves as thc repository for $1 
million or more of District of Columbia funds. 

C. Contracting Agency mcans any District of Columbia agency that awardcd a government 
assisted Project totaling $300,000 or more. 

D. Direct labor costs means all costs, including wages and benefits, associated with the hiring 
and employment of personnel assigned to a process in which payroll expenses arc traced to 
the units of output and arc included in the cost of goods sold. 

E. EMPLOYER means any entity awarded a government assisted Project totaling $300,000 or 
more, including all individual contractor and subcontractor entities at any lier who work 
on the Project. 

F. First Source Employer Portal is a website consisting of a connectcd group of static and 
dynamic web pagcs with the ability for Employers to enter data using the internet. The 
website is accessible by a Uniform Resource Locator (URL) and is maintained by DOES. 
The website provides reporting information to First Souree EMPLOYERS. 

G. First Source Register means the DOES Automated Applicant Files, which consists of the 
names of DC residents registered with DOES. 

H. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with 
any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and 
Agreement. 

I. Government-assisted project or contract (Project) means any construction Dr non
construction Project that receives funds or resources, valued at $300,000 or more, from the 
District of Columbia, Dr funds Dr resources which, in accordance with a federal grant or 
otherwise, the District of Columbia government administers, including contracts, grants, 
loans, tax abatements Dr exemptions, land transfers, land disposition and development 
agreements, tax increment financing, or any combination of the aforementioned. 
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J. Hard to employ means a District of Columbia resident who is confirmed by DOES as: 

l. An ex-offender who has been released from prison within the last 10 years; 
2. A pal1icipant of the Temporary Assistance for Needy Families program; 
3. A pal1ieipant of the Supplemental Nutrition Assistance Program; 
4. Living with a permanent disability verified by the Social Security Administration or 

District vocational rehabilitation program; 
5. Unemployed for 6 months or more in the last 12-month period; 
6. Homeless; 
7. A pal1icipant or graduate of the Transitional Employment Program established by l' 

32-1331; or 

8. An individual who qualified for inclusion in the Work Oppol1unity Tax Credit 
Program as certified by the Department of Employment Services. 

K. Indirect labor costs means all costs, including wages and benefits, that arc pal1 of operating 
expenses and are associated with the hiring and employment of personnel assigned to tasks 
other than producing products. 

L. Jobs means any union and non-union managerial, non-managerial, professional. 
nonprofessional, technical or nontechnical position including: clerical and sales occupations, 
service occupations. processing occupations, machine trade occupations, bench work 
occupations, structural work occupations, agricultural, fishery, forestry, and related 
occupations, and any other occupations as the Depal1menl of Employment Services may 
identify in the Dictionary of Occupational Titles, United States Depal1ment of labor. 

M. New Hire: Individual(s) newly hired by the EMPLOYER to perform work on a government 
assisted Projecl. 

N. Transfer: Existing EMPLOYER employee who has been moved from one Project to another 
Projecl. 

O. Journeyman means a worker who has attained a level of skill, abilities and competencies 
recognized within an industry as having mastered the skills and competencies required for the 
occupation. 

P. Revised Employment Plan means a document prepared and submined by the EMPLOYER 
that includes the following: 

I. A projection of the total number of hours to be worked on the Project by trade; 

2. A projection of the total number of journey worker hours, by trade, to be worked on 
the Project and the total number of journey worker hours, by trade, to be worked by 
DC residents; 

3. A projection of the total number of apprentice hours, by trade, to be worked on the 
Project and the total number of apprentice hours, by trade, to be worked by DC 
residents; 

4. A projection of the total number of skilled laborer hours, by trade, to be worked on 
the Project and the total number of skilled laborer hours, by trade, to be worked by 
DC residents; 

5. A projection of the total number of common laborer hours to be worked on the 
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Project and the total number of common laborer hours to be worked by DC residents; 

6. A timetable outlining the total hours worked by trade over the life of the Project and 
an associated hiring schedule; 

7. Descriptions of the skill requirements by job title or position, including industry
recognized certifications required for the different positions; 

8. A strategy to fill the hours required to be worked by DC residents pursuant to this 
paragraph, including a component on communicating these requirements to 
contractors and subcontractors and a component on potential community outreach 
partnerships with the University of the District of Columbia, the University of the 
District of Columbia Community College, the Department of Employment Services, 
Jointly Funded Apprenticeship Programs, the District of Columbia Workforce 
Intermediary, or other government-approved, community-based job training 
providers; 

9. A remediation strategy to ameliorate any problems associated with meeting these 
hiring requirements, including any problems encountered with contractors and 
subcontractors; 

10. The designation of a senior official from the EMPLOYER(S) or general contractor 
who will be responsible for implementing the hiring and reporting requirements; 

II. Descriptions of the health and retirement benefits that will be provided to DC 
residents working on the Project; 

12. A strategy to ensure that District residents who work on the Project receive ongoing 
employment and training opportunities after they complete work on the job for which 
they were initially hired and a review of past practices in continuing to employ DC 
residents from one Project to the next; 

13. A strategy to hire graduates of District of Columbia Public Schools, District of 
Columbia public charter schools, and community-based job training providers, and 
hard-to-employ residents; and 

14. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act, 
where applicable, and the bidder or offeror's general DC resident hiring practices on 
projects or contracts completed within the last 2 years. 

Q. Tier Subcontractor means any subcontractor selected by the primary contractor to perform 
portion(s) or all work related to the trade or occupation area(s) on a Project subject to this 
First Source Agreement. 

R. Washington Metropolitan Statistical Area means the District of Columbia; Virginia Cities 
of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the 
Virginia Counties of Arlington. Clarke, Fairfax, Fauquier, Loudon, Prince William, 
Spotsylvania, Stafford, and Warren; the Maryland Counties of Calvert, Charles, Frederick, 
Montgomery and Prince Georges; and the West Virginia County of Jefferson. 

s. Workforce Intermediary Pilot Program means the intermediary between employers and 
training providers to provide employers with qualified DC resident job applicants. See DC 
Official Code § 2-219.04b. 
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II. GENERAL TERMS 

A. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from 
the Contracting Agency no less than 7 calendar days in advance of the Project start date. No 
work associated with the relevant Project can begin until the Agreement has been accepted by 
DOES. 

B. The Beneficiary and/or EMPLOYER shall require all Project contractors and subcontractors, 
under a Project receiving government assistance or benefits valued at S300,OOO or more, to 
enter into an Agreement with DOES. 

C. Agreement will take affect once bencficiary/Employer awarded contract and start work on 
the government assisted Project and no work can begin prior to cxecution of the Agreement 
and will be fully effective through the duration, any extension or modifications of the Project 
and until such time as construction is complete and a certificate of occupancy is issued. 

D. If an EMPLOYER began work prior to thc execution of a First Source Employment 
Agreement, the EMPLOYER shall cease work on the Project and sign a First Source 
Employment Agreement to be bound by the applicable First Source Employment Agreement 
requirements, retroactively, from the start of work throughout thc duration of the contract. 

E. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject 
to the limitations in this Agreement. 

F. DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs 
created for the Project (both union and nonunion) include all of EMPLOYER'S job openings 
and vacancies in the Washington Metropolitan Statistical Area created for the Project as a 
result of internal promotions, terminations, and expansions of the EMPLOYER'S workforce, 
as a result of this Project. 

G. This Agreement includes apprentices as defined in D.C. Official Code §§ 32·1401·1431. 

DOES will make every effort to work within the terms of all collective bargaining 
agreements to which the EMPLOYER is a party. The EMPLOYER will provide DOES with 
written documentation that the EMPLOYER has provided the representative of any collective 
bargaining unit involved with this Project a copy of this Agreement and has requested 
comments or objections. If the representative has any comments or objections, the 
EMPLOYER will promptly provide them to DOES. 

The EMPLOYER who contracts with the District of Columbia government to perform 
construction, renovation work, Of information technology work with a single contract, or 
cumulative contracts, of at least $500,000, within a 12·month period will be required to 
register an apprenticeship program with the District of Columbia Apprenticeship Council as 
required by DC Code 32·1431. 

H. If, during the term of this Agreement, the EMPLOYER should transfer possession of all or a 
portion of its business concerns affected by this Agreement to any other party by lease, sale, 
assignment, merger, or otherwise this First Source Agreement shall remain in full force and 
effect and transferee shall remain subject to all provisions herein. In addition, the 
EMPLOYER as a condition of transfer shall: 

I. Notify the party taking possession of the existence of this EMPLOYER'S First 
Source Employment Agreement. 

2. Notify DOES within 7 business days of the transfer. This notice will include the 
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name of the party taking possession and the name and telephone of that party's 
representative. 

I. The EMPLOYER and DOES may mutually agree to modify this Agreement. Any 
modification shall be in writing, signed by the EMPLOYER and DOES and attached to the 
original Agreement. 

J. To the extent that this Agreement is in conflict with any federal labor laws or governmental 
regulations, the federal laws or regulations shall prevail. 

III. TRAINING 

A. DOES and the EMPLOYER may agree to develop skills training and on-the-job training 
programs as approved by DOES; the training specifications and cost for such training will be 
mutually agreed upon by the EMPLOYER and DOES and will be set forth in a separate 
Training Agreement. 

IV. RECRUITMENT 

A. The EMPLOYER shall complete the attached Revised Employment Plan that will include the 
information outlined in Section I.P. 

B. The EMPLOYER shall register and post all job vacancies with the Job Bank Services of 
DOES at www.dcnetworks.org a minimum of 10 days. Should you need assistance posting 
job vacancies, please contact Job Bank Services at (202) 698-600 I. 

C. The EMPLOYER shall notify DOES of all new jobs created for the Project within at least 7 
business days (Monday - Friday) of the EMPLOYERS' identification/creation of the new 
jobs. The Notice of New Job Creation shall include the number of employees needed by job 
title, qualifications and specific skills required to perform the job, hiring date, rate of pay, 
hours of work, duration of employment, and a description of the work to be performed. This 
must be done before using any other referral source. 

D. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce 
shall be reported to DOES for placement and referral, if the job is newly created. 
EMPLOYER shall provide DOES a Notice of New Job Creation that details such promotions 
in accordance with Section IV.C. 

E. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of 
Current Employees that includes the name, social security number, and residency status of all 
current employees, including apprentices, trainees, and laid-off workers who will be employed 
on the Project. All EMPLOYER information reviewed or gathered, including social security 
numbers, as a result of DOES' monitoring and enforcement activities will be held confidential 
in accordance with all District and federal confidentiality and privacy laws and used only for 
the purposes that it was reviewed or gathered. 

V. REFERRAL 

A. DOES will screen applicants through carefully planned recruitment and training events and 
provide the EMPLOYER with a list of qualified applicants according to the number of 
employees needed by job title, qualifications and specific skills required to perform the job, 
hiring date, rate of pay, hours of work, duration of employment, and a description of the work 
to be performed as supplied by the EMPLOYER in its Notice of New Job Creation set forth 
above in Section IV.C. 
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8. DOES will notify the EMPLOYER of the number of applicants DOES will refer, prior to the 
anticipated hiring dates. 

VI. PLACEMENT 

A. EMPLOYER shall in good faith, usc reasonable efforts to select its new hires or employees 
from among the qualified applicants referred by DOES. All hiring decisions arc made by the 
EMPLOYER. 

8. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER'S 
established qualifications, within 7 business days (Monday - Friday) from the date of 
notification from the EMPLOYER, the EMPLOYER will be free to directly fill remaining 
positions for which no qualified applicants have been referred. However, the EMPLOYER shall 
still be required to meet the First Source hiring requirements or hours worked percentages for 
all jobs created by the Project. 

C. After the EMPLOYER has selected its employees, DOES is not responsible for the employecs' 
actions and the EMPLOYER hereby releases DOES, and the Government of the District of 
Columbia, the District of Columbia Municipal Corporation, and the officers and employees of 
the District of Columbia from any liability for employees' actions. 

VII. REPORTING REQUIREMENTS 

A. EMPLOYER with a single contract valued at 5300,000 or more on a Project that received 
government assistance totaling between 5300,000 and 55,000,000, a provision that at least 51 % of 
the new employees hired to work on the Project shall be District residents. 

8. EMPLOYER shall register in the First Source Online Registration and Reporting System for 
electronic submission of all monthly Contract Compliance data, weekly certified payrolls and 
any other documents required by DOES for reporting and monitoring. 

C. EMPLOYER shall submit to the Department of Employment Services each month following the 
start of the Project a hiring compliance report for the Project that includes the: 

I. Number of new job openings created/available; 
2. Number of new job openings listed with DOES, or any other District Agency; 
3. Number of DC residents hired for new jobs; 

4. Number of employees transferred to the Project; 
5. Number of DC residents transferred to the Project; 
6. Direct or indirect labor cost associated with the project; 
7. Each employee's name, job title, social security number, hire date, residence, 

and referral source; and 
8. Workforce statistics throughout the entire project tenure. 

D. EMPLOYER with a single contract valued at 5300,000 or more on a Project that received 
government assistance totaling 55 million or more shall meet the following hours worked 
percentages for nUjobs created by the Project: 

I. At least 20"10 of journey worker hours by trade shall be performed by DC residents; 
2. At least 60% of apprentice hours by trade shall be performed by DC residents; 
3. At least 51% of the skilled laborer hours by trade shall be performed by DC 

residents; and 
4. At least 70"10 of common laborer hours shall be performed by DC residents. 
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E. EMPLOYERS shall provide the following cumulative statistics, that will be used to create 
the monthly report, by uploading certified payrolls or payroll data into the LCPtracker 
reporting system: 

I. Number of journey worker hours worked by DC residents by trade; 
2. Number of hours worked by all journey workers by trade; 
3. Number of apprentice hours worked by DC residents by trade; 
4. Number of hours worked by all apprentices by trade; 
5. Number of skilled laborer worker hours worked by DC residents by trade; 
6. Number of hours worked by all skilled laborers by trade; 
7. Number of common laborer hours worked by DC residents by trade; and 
8. Number of hours worked by all common laborers by trade. 

F. EMPLOYER may "double count" hours for the "hard to employ" up to I S% of total hours 
worked by DC Residents; however, a collective bargaining agreement shall not be a basis for 
waiver of this requirement. 

G. For construction Projects that arc not subject to Davis-Bacon law in which certified payroll 
records do not exist, EMPLOYER shall submit monthly documents of workers employed on 
the Project to DOES, including DC residents and all employment classifications of hours 
worked. 

H. EMPLOYER may also be required to provide verification of hours worked or hiring 
percentages of DC residents, such .s internal payroll records for construction Projects that arc 
not subject to Davis-Bacon. 

I. Monthly, EMPLOYER shall submit weekly certified payrolls from all subcontractors at any tier 
working on the Project to the Contracting Agency. EMPLOYER is also required to make 
payroll records available to DOES as a part of compliance monitoring, upon request at job sites. 

VIII. FINAL REPORT AND GOOD FAITH EFFORTS 

A. With the submission of the final request for payment from the Contracting Agency, 
the Beneficiary andlor EMPLOYER shall: 

I. Report to DOES its compliance with the hiring or hours worked percentage 
requirements for all jobs created by the Project, and report the hours that DC 
residents worked for each trade classifications in each area of the Project; or 

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage 
requirements for all jobs created by the Project that will include the following 
documentation: 
a. Documentation supporting EMPLOYER'S good faith effort to comply; 
b. Referrals provided by DOES and other referral sources; and 
c. Advertisement of job openings listed with DOES and other referral sources. 

B. DOES may waive or partially waive the hiring or hours worked percentage requirements for 
jobs created by the Project, andlor the required hours of DC residents for each trade 
classifications, if DOES finds that the Beneficiary or EMPLOYER, including its contractors 
or subcontractors: 

I. DOES certified that Beneficiary or Employer demonstrated a good faith effort to 
comply, as set forth in Section VlIl.C.; or 
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2. Is located outside the Washington Metropolitan Statistical Area, and none of the 
contract work is performed inside the Washington Metropolitan Statistical Area ; 

3. The beneficiary published each job opening or part-time work needed for 7 calendar 
days in a District newspaper of city-wide circulation; and 

4. The DOES certified that there arc insufficient eligible applicants from the First Source 
Register that possess the skills required by the positions, or the eligible applicants arc not 
available for part-time work or do not have a means to travel to the onsite jobs; or 

5. Beneficiary/Employer entered into a special workforce development training or 
placement arrangement with DOES or with the District of Columbia Workforce 
Intermediary . 

C. DOES shall consider documentation of the following when making a determination of a 
good-faith effort to comply: 

I. DOES has certified that there arc insufficient number of District residents in the labor 
market possessing the skills required by the EMPLOYER for the positions created as 
a result of the Project. 

2. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum 
of 10 calendar days; 

3. Whether the EMPLOYER advertised each job opening in a District newspaper with 
city-wide circulation for a minimum of 7 calendar days; 

4. Whether the EMPLOYER advertised each job opening in special interest publications 
and on special interest media for a minimum of 7 calendar days; 

5. Whether the EMPLOYER hosted informational /recruiting or hiring fairs ; 

6. Whether the EMPLOYER contacted churches, unions, and/or additional Workforce 
Development Organizations; 

7. Whether the EMPLOYER interviewed employable candidates; 

8. Whether the EMPLOYER created or participated in a workforce development 
program approved by DOES; 

9. Whether the EMPLOYER created or participated in a workforce development 
program approved by the District of Columbia Workforce Intermediary; 

10. Whether the EMPLOYER substantially complied with the relevant monthly reporting 
requirements set forth in this section; 

II. Whether the EMPLOYER has submitted and substantially complied with its most 
recent employment plan that has been approved by DOES; and 

12. Any additional documented efforts. 
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IX. MONITORING 

A. DOES is the District agency authorized to monitor and enforce the requirements of the 
Workforce Intennediary Establishment and Refonn of the First Source Amendment Act 
of 2011 (D.C. Official Code §§ 2 219.01 - 2.219.05), and relevant provisions of the 
Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code § 2-219.03 
and § 32-1431). As a part of monitoring and enforcement, DOES may require and 
EMPLOYER shall grant access to Project sites, employees, and documents. 

B. EMPLOYER'S noncompliance with the provisions of this Agreement may result In the 
imposition of penalties. 

C. All EMPLOYER information reviewed or gathered, including social security numbers, as a 
result of DOES' monitoring and enforcement activities will be held confidential in 
accordance with all District and federal confidentiality and privacy laws and used only for the 
purposes that it was reviewed or gathered. 

D. DOES shall monitor all Projects as authorized by law. DOES will: 

1. Review all contract controls to determine if the Beneficiary or EMPLOYER, 
including any Contractors or Subcontractors, arc subject to the Workforce 
Intermediary Establishment and Reform of the First Source Amendment Act of 20 1 1. 

2. Notify stakeholders and company officials and establish meetings to provide 
technical assistance involving the First Source Process. 

3. Make regular construction site visits to determine if the Prime or Subcontractors' 
workforce is in concurrence with the submitted Agreement and Monthly Compliance 
Reports. 

4. Inspect and copy certified payroll, personnel records and any other records or 
infonnation necessary to ensure the required workforce utilization is in compliance 
with the First Source Law. 

5. Conduct desk reviews of MomMy Compliance Reports. 

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the
Job training programs and tax incentives for EMPLOYERS who hire from certain 
categories. 

7. Monitor and complete statistical reports that identifY the overall project, contractor, 
and subcontractors' hiring or hours worked percentages. 

8. Provide formal notification of non-compliance with the required hiring or hours 
worked percentages, or any alleged breach of the First Source Law to all contracting 
agencies, and stakeholders. (Please nole: EMPLOYERS are grallled 30 days 10 

correct a"y alleged deficie"cies stated i" tlte notifical;oll,) 

X. PENALTIES 

A. Willful Breach of the Agreement by the EMPLOYER, failure to submit the contract 
compliance reports, deliberate submission of falsified data may result in DOES imposing a 
fine of 5% of the total amount of the direct and indirect labor costs of the Project, in addition 
to other penalties provided by law. Failure to meet the required hiring requirements or failure 
to receive good faith waiver may result in the Department of Employment Services 
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imposing a penalty equal to 1/8 of I % of the total amount of the direct and indirect labor 
costs of the Project for each percentage by which the beneficiary fails to meet the hiring 
requirements. 

B. EMPLOYERS who have been found in violation 2 times or more over a 10 year period may 
be debarred andlor deemed ineligible for consideration for Projects for a period of 5 years. 

C. Within 90 days of a Determination of a Penalty, the Beneficiary or Employer may appeal the 
violations or fines by filing a complaint with the Contract Appeals Board in accordance with 
D.C. Code §2-360.03 and §2-360.04. 

I hereby certify that I have the authority to bind the EMPLOYER to this Agreement from the start of work 
on the Project, throughout the duration of the Project, and agree to all terms and conditions herein. 

By: 

EMPLOYER Senior Official (Print) Date 

EMPLOYER Senior Official (Signature) 

Name of Company 

Address 

Telephone 

Email 

Signature Department of Employment Services Dale 
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