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J.1.1

Specifications

The specifications and drawings can be purchased for $150.00 payable by Company check or money
order to “DC Treasurer” and can be picked up from the University of the District of Columbia, Office
of Strategic Sourcing & Procurement, 4200 Connecticut Avenue, NW, Building 39, Room 200C,

Washington, DC 20008.
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J.1.2

Drawings

The drawings and specifications can be purchased for $150.00 payable by Company check or money
order to “DC Treasurer” and can be picked up from the University of the District of Columbia, Office
of Strategic Sourcing & Procurement, 4200 Connecticut Avenue, NW, Building 39, Room 200C,

Washington, DC 20008.
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Standard Contract Provisions For Use With Specifications for

District of Columbia Government Construction Projects,
March 2011
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District of Columbia Government
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INSTRUCTIONS TO BIDDERS
(Construction)

ARTICLE 1. QUALIFICATIONS OF BIDDERS—Bidders shall have the capabilily to perform
classes of work contemplated, have the necessary plant and sufficient capilal lo execute the work
properly within specified lime,

Any Bidder who has not performed comparable work for the Districl within the last 5 years shall
submit, at the Conlracting Officer's discretion, a cerlified siatement of his organization, plant,
manpower, financial resources, and conslruction experience thal he considers will qualify him for
proposed conlracl. This informalion shall be cerlified by a Cedified Public Accountant for
cantracts over $25,000 and submitted on the AGC Form “Standard Questionnaires and Financial
Statement for Bidders”, ebiainable from the Associated General Conlractors of America, Inc.., at
1957 “B" Street, N. W., Washington, D. C., 20008, or on an approved equivalent form. This
requirement is not needed if the bidder has submitted such a statemenl to the Dislrict within a
year prior lo bid opening date, but will be required If bidder has previously submitled such a
statemenl under-one company name or arganization or joint veniure and is now bidding under
another company name or organization or joint venlure. A cerlified statement of pregualification
approval by another jurisdiction may be considered as an allernalive to foregoing procedure. A
bidder shall submit a supplemenial stalement Iif requested by the Districl.

ARTICLE 2. BID DOCUMENTS~—The Spedificalions (including all documenis referenced therein
and all documents attached thereto), drawings and addenda which ferm the basis of any bid shall
be considered as part thereof and will form part of the bid. Copies of these documents will be
furnished to or made available for \he inspection of prospective bidders by that office indicated in
the advertisement or invitation.

ARTICLE 3. EXAMINATION OF BID DOCUMENTS AND SITE OF WORK—Each Bidder shall
carefully examine the site of lhe proposed work and the bid documents and fully acquaint himself
with conditions relating to construction and labor so that he may fully understand the facilities,
difficulties and restriclions atlending the execution of the work under the bid documents, and he
shall judge for and salisly himself as to conditions 10 be encounlered affecling the characler,
quality and quantily of the work lo be performed and materials to be fumnished arid to lhe
requirements of the bid documents. Failure lo do so will be at the Bidder's awn risk and shall not
relieve him from eny obligation under his bid or contract.

ARTICLE 4. PREPARATION FOR BIDS—The bid form furnished in the bid propasal and
specifications shall be used in slrict compliance with the requirements of the Invitation and
Suppiemental Instructions to Bidders in the specifications. Special care shall be exercised in the
preparation of bids. Bidders must make their own estimates of the facililies and difficulties to be
anticipated upon execution of the contract, including local conditions, uncertainty of weather and
all other contingencies. All designations and prices shall be fully and clearly sel forth in the bid
submission. ALL PRICES SHALL BE INSERTED IN FIGURES TYPED OR PRINTED LEGIBLY
ON THE BID FORM. All carreclions on the bid documents must be inilialed by the person signing
the bid form.

ARTICLE 5. ERROR IN BIDS—Bidders or their authorized agents are expected lo examine all
bid documents and any addenda thereto, and all other instruclions pertaining to the work which
will be open to their inspection. Failure to do so will be at the bidder's own risk, and will not
conslitute reasan for relief on plea of errar in the bid. IN CASE OF ERROR IN THE EXTENSION
OF PRICES IN THE BID, UNIT PRICES WILL GOVERN.

The bidder must submit his plea of eror in wriling to the Contracting Officer and must be
prepared to document and prove his error.

ARTICLE 6. LABOR AND MATERIAL NOT FURNISHED BY DISTRICT—The District will not

furnish any labor, malerial or supplies unless a provision lo do so Is included In the contract
documents.
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ARTICLE 7. ADDENDA AND INTERPRETATIONS—No oral inlerpretalions of the meaning of
{he drawings, specifications or other bid documents will be made lo any bidder. Verbal
clarification will not be binding on the Dislrict. All requests must be in wriling and addressed to the
Contracling Officer responsible for administering the contract. Requests for inlerpretations of bid
documents must be received by the Contracting Officer not laler than 10 days prior lo bid opening
dale. All changes fo the bid documenis will be made by addenda malled to all prospective
bidders, who have obtained coples of Ihe bid documents, not later than 7 days before bid opening
dale. In case of discrepancy among addenda, a laler dated addendum has priority over earlier
daled addenda. It shall be the bidder's responsibility lo make Inquiry as to any or all addenda
issued, and faliure of any prospeclive bidder to recelve any such addenda issued by lhe
Contracting Officer shall not relieve the bidder from any obligation under his bid as submitted.
Bidders must acknowledge receipt of all addenda on the Bld Form, lallure fo do so may result in
rejection of bid.. All addenda issued shall become part of the bid and conlracl documents. -

ARTICLE 8. ALTERNATE BIDS—AIltemale bids will not be considered unless called far in lhe
Bid Farm.

ARTICLE 9. BIDS FOR ALL OR PART—Where bids are not qualified by specific limitations, the
Dislrict reserves the right to award all or any of tha items according to its best interests.

ARTICLE 1D. PRICE SCHEDULE INTERPRETATION—Quantiies appearing in the Price
Schedule are approximate only and are prepared for the comparison of bids. Payment will be
made only for actual material requirements accepled and for work performed and accepted.
Schedule quanlilies may be increased., decreased or omilled and there shall be no adjusiment in
conlract unit prices except as provided, and except for such materials actually purchased or work
aclually performed prior to notificalion of the change in items affecled.

The price for any ilem, unless otherwise specified, shall include full compensation for all
materials, tests, samples, manufaclurers' guaranties, tools, equipment, labor and incidental work
needed lo complele specified ilems. Prices without exceplion shall be net, not subject to discount,
and shall include all royzllies and costs arising from patents, proprietary ilems, trademarks and
copyrights.

ARTICLE 11. CORRECTIONS—Erasures and other changes in bids must be explained or noled
over the signature of the bidder.

ARTICLE 12, BOND REQUIREMENTS

A, BID GUARANTY—On all bids of $100,000.00 or more, securily is required to insure
the execution of the contract. No bid will be considered unless it is so guaranteed.
Each bidder must furnish with his bid elther a Bid Bond (Form No. DC 2640-5), with
good and sufficient surelies, a certified check payable lo the order of the Treasurer of
the District of Columbla {unceriified check will not be accepled), negotiable United
States bonds (at par value), or an irrevocable lelter of credit in an amounl nol less
than five percent (5%) of the amount of his bid, as a guaranly that he Will not
withdraw sald bid within the period specified therein afler the opening of the same; or,
if no period be specified, within ninety (90) days afler said opening, and will, within
the period specified therefora, or, if no period be specified, within ten (10) days, after
the prescribed forms are forwarded to him far execution (or within any exlension aof
time which may be granted by the officer io whom the bid was addressed) execute
and deliver a writlen contracl on the slandard District form in accordance with bid as
accepled and give bond with good and sufficient sureties, as specified below for the
faithful performance and proper fulfillment of such conliracl and payment of lahorers
and malerial men as required by law or, in the event of lhe withdrawal of said bid
within the period above slated, or the failure to enter into such contract and give such
bond within the time above slaled, thal he will pay to the Disirict the difference
between the amount specified in said bid and the amount for which the District may
pracure the required wark, if the latler amount be in excess of the former.

In case security is in the form of a certified check or United Stales bonds, the District
may make such disposition of the same as will accomplish the purpose for which
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submitted. Certified checks may be held uncollected at the bidder’s risk. Certified
checks and United Slates bonds will be returned lo the unsuccessful bidders after
award of contract and lo successful bidders after the signing of prescribed forms of
cantrac! and bonds. Guaranty bands will be retumed anly upon wrilten application.

B. PERFORMANCE BOND—For any conslruclion conlracl exceeding $100,000.00, a
Performance Bond (Form No, DC 2640-7) shall be required in a penal amount equal
to one hundred percent (100%) of the coniract price al time of award. Additional
performance bond prolection shall be required in conneclion wilh any modification
effecting an increase in price under any confracl for which a bond is required
pursuani to the above il:

1. The modification is for new or additional work which is beyond the scope of the
exisling contract; or,

2. The modificalion is pursuant lo an existing provision of the contract and Is
expecled to increase the confract price by $50,000 or twenly-five percent (25%)
of the original total conliract price, whichever is less.

The penal amount of the bond proleclion shall be increased so that the total
performance band proteclion is one hundred percent (100%) of the conlract price
as revised by both the modification requiring such additional protection and the
aggregate of any previous modification. The increased penal amount may be
secured elther by increasing lhe bond proleclion provided by exisling surety or
sureties or by obtaining an additional performance bond from a new surety.

C. PAYMENT BOND— In accordance with the provisions of Section 504(b) of the
Districl of Columbia Procuremenl Praclices Acl of 1985, payment bonds shall be
required in an amount nol less than fifty percent {50%}) of the lotal amount payable by
the terms of the contracl.

Additional paymenl protection shall be required in conneclion with any nolilication
effecling an increase in price under any contract for which a bond Is required
pursuant to the above if —

1. The modification is for new or additional work which is beyond the scope of the
existing conlract; ar

2. The modification is pursuant lo an existing provision of the contraci and is
expected lo increase the coniract price by $50,000 or twenly-five percant (25%)
of the original tolal contracl price, whichever is less.

The penal amounl of the additional bond proteclion shall generally be such lhat the
total payment bond protection is fifly percent (50%) of the conlracl price as revised by
both the modification requiring such additional proleclion, and the aggregate of any
previous modifications. The addilional proteclion may be secured either by increasing
the bond proteclion provided by the exisling surely or suralies or by obtaining an
additional payment bond fram & new surety.

D. BOND SOURCE—The bonds may be obtained from any surety company authorized
by the U.S. Treasury Depariment as acceptable surelies on Federal Bonds and
autharized lo transact business in the District of Calumbia by the Direclor,
Depariment of Insurance, Securilies and Banking.

ARTICLE 13. SIGNATURE TO BIDS—Each bid musl show the full business addrass of the
bidder and be signed by him with his usual signature. Bids by parinerships must be signed with
the parnership name by one of the members of the partnership or by an authorized
represeniative, followed by the signalure and designation of the person signing. Bids by
corporations must be signed with the name of the corporation, followed by the signature and
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designation of the President or Vice Presiden! and attesled by the Secrelary of the corporation or
other persons authorized to bind the corporation and the corporate seal affixed therelo. If bid Is
signed by olher than the Presidenl or Vice Presidenl, evidence of authority to so sign must be
furnished in the form of an extract of minutes. of a meeting of the Board of Directors or extract of
bylaws certified by the Corporale Secretary and corporate seal affixed thereto. The names of all
persons signing shall be typed or prinled below the signatures. A bid by a person who affixes to
his signature the word “President”, “Vice President”, "Secretary”, "Agen{”, or other designation,
without disclosing his principal, may ba held personally o the bid. Bids submitied by a joint
venlure must be signed by all authorized pariies to lhe joint venlure.

ARTICLE 14, MARKING AND MAILING BIDS—Bids, addenda acknowledgment, and bid
guaranty must be securely sealed in suilable envelopes, addrassed and marked on the outside
with the name of the bidder, invitalion number and date of opening.

ARTICLE 15. RECEIVING BIDS, MODIFICATIONS OR WITHDRAWAL S—Bids received prior to
the time set for opening will be securely kept unopened. The officer whose duly il is to open them
will decide when the specified time has arrived and no bid received thereafter will be considered
unless: (1) they are senl by registered mall or by certified mall for which an official daled post
office stamp (postmark) on the original Receipt for Cerlified Mall has been oblained and it is
determined by the District that the late receipt was due solely to delay in the mails for which the
bidder was not responsible; or (2) if submitted by mail (or by telegram if authorized by the
Conlracling Officer), it is delermined by Ihe District lhal the late receipl was due solely to
mishandling by the Dislrict after recelpt at the District agency: Provided, that limely receipt. at
such agency is established upon examinalion ol an appropriate date or time stamp or other
documentary evidence of receipt within the control of such agency.

Bidders using certified mail are caulioned to obtain a receipt for ceriified mall showing legible,
dated postmark and lo retain such receipl against the chance that il will be required as evidence
that a lala bid was timely mailed. The only evidence acceptable in this maller is as follows: (1}
where the Receipl of Cerlilied Mail identifies the post office station of mailing, evidence fumished
by the bidder which eslablishes, thal the business day of the station ended at an earlier time, in
which case the lime of malling shall be deemed 1o be last minule af the business day; or (2) an
entry in ink on the Recelpt for Cerlified Mail showing the lime of mailing and the inilials of posial
employee recelving the item and making the eniry, wilth appropriale wrilten verificalion of such
entry from the posl office station of malling, in which case lhe lime of mailing, shall be the lime
shown in lhe entry. If lhe postmark on the original Receipl for Cerlified Mail does not show a date,
the bid shall not be considered.

The time of mailing of late bids submitted by registered or certified mail shall be deemed to be the
last minute of lhe date shown in the posimark on the registered mall receipl or registered mail
wrapper or on lhe Receipt for Certified Mail unless the bidder furnishes evidence from the post
offica station of mailing which eslablishes an earlier time.

Na responsibility will attach lo the District or any of iis officers or employees for the premature
opening of a bid not properly addressed and idenlified. Unless specifically authorized, Ielegraphic
blds will nol be considered, but modifications, by telegram, of bids already submitted will be
consldered if recelved prior 10 the hour set for opening, bul should not reveal the amount of the
original or revised bid.

ARTICLE 16. WITHDRAWAL OF BIDS—Bids may be withdrawn on writlen or telegraphic
request received from bidders prior to the time fixed for opening, provided the name of the bidder
appears on the outside of the envelope conlaining the bid. Negligence on the part of the bidder in
preparing the bid confers no righl lor the wilhdrawa! of the bid aflter it has been opened.

ARTICLE 17. OPENING OF BIDS—At! the time fixed for lhe opening of bids, their contents will be
made public by the Office of Contracting and Procurement for the infarmation of bidders and
other properly interested persons.

ARTICLE 18. AWARD OR REJECTION—The Canlract will be awarded to the lowest responsible
Bidder complying with conditions of the bid documents, provided his bid is reasonable and it Is In
the best interest of the District lo accept it. The Bidder, to whom award is made, will be notified by
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the Conlracling Officer at the earliest possible date. The District, however, reserves the right to
reject any and all bids and to waive any informality in bids received whenever such rejection or
waiver is in the best inleresl of the District.

{f more than one bid be offered by any ane parly, by or in the name of his or their clerk, pariner,
or other person, all such bids may be rejected. This shall not prevent a Bidder from proceeding
under Article 8 hereof, nor from quoting differen! prices on different qualilies of malerial or
different conditions of delivery. A supplier or material man who has quoled prices on materials lo
a Bidder is not thereby disqualified from guoling to other bidders or from submilting a bid directly
for the materials or work.

Each Bidder shall submit a bid on all itams in the Price Schedule; failure to bid on all items may
result in bid rejection.

In addition to requirements for quallfication of bidders as set forth in Arlicle 1 hereol, and as
determined by the Dislrict, proposals will be considered irregular and may be rejected by the
Contracting Officer for any of, but not limiled to, the following reasons:

A. Incompelency, inadequate planl or insufficient capital as revealed by Bidder's
statemenl on AGC or equivalent form.

B. Evidence of collusion,

C. Uncompleled work which migh! hinder or prevent proper and prompl execution and
complelion of werk contemplated.

D. Evidence that Bidder has not adequalely considered all aspeclts of conlemplated
waork.

E. Failure to seltle bills salisfactorily, claims and judgments due for labor and material
on Bidder's contracls in force on bid opening dale.

Default under previous conlracis.
G. Unacceptable raling as lisled on published govemment lists,

H. Proposal submission on form olher than that form furnished by District, or altered or
partially delached form.

. Unauthorized additions, deletions, omissions, conditlional bids, or irregularities which
may make proposzl incomplele or ambiguous in meaning.

J. Failure lo acknowledge all addenda Issued.

K. Failure to submit bid in the properly labeled receplacle al lhal location designated as
the Office of Conlracting and Procurement, Bid Room, Suite 700, 441 4" s, NW.,
Washington, D.C. 20001 and prior to the time set for opening as governed by the
Official Clock designaled as such in that Bid Room.

ARTICLE 19. CANCELLATION OF AWARDS—The right is reserved lo the Disirict, withoul any
liability upon the District, to cancel the award of any contract at any time prior lo approval of a
formal writien contract signed by the Conlractar and the Contracting Officer.

ARTICLE 20. CONTRACT AND BOND—The Bidder o whom award is made must, when
required, enler into a writlen contract on the standard District form, wilh satisfactory security in
the amount required (see Articla 12) within the period specified, or no period be specified, within
10 days alter the prescribed forms are prasented to him for signature.
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GENERAL PROVISIONS
{Canstruction Contract)

ARTICLE 1. DEFINITIONS

A. “Districl” as used herein means the District of Columbia, a municipal corporation.

B. “Mayor” as used herein means the elected head of the District as set forth in Public Law
93-198 daled December 24, 1973, Title 4, Parl B, Section 422(1).

C. "Conlracting Officer” as used herein means the Disfrict official authorized lo
execute and administrate the Contract on behalf of the District.

D. “Contract Documents® or “Conlract” as. used herein means Addenda, Contract Form,
Instruclions to Bidders, General Provisions, Labor Provisions, Performance and Payment
Bonds, Specifications, Spectal Provisions, Contract Drawings, approved wrilten Change
Orders and Agreemenis reguired lo acceptably complele the Contract, including
authorized ex{ensions thereof,

ARTICLE 2. SPECIFICATIONS AND DRAWINGS—The Conlractor shall keep on the wark site a
copy of Contracl drawings and specificalions and shall at all times give the Contracting Officer
access lhereto. Anything mentioned in the specifications and nol shown on the Contracl
drawings, or shown on lhe Contract drawings and nol mentioned in the specificalions, shall be of
like effect as if shown or mentioned in both.

All Conlract requirements are equally binding. Each Coniracl requirament, whelher or not omilied
elsewhere in the Contract, Is binding as though oceurring in any or all paris of the Contract. In
case of discrepancy:
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1.

10.

The Canlracling Officer shall be promptly nolified in writing of any error,
discrepancy or omission, apparent or otherwise.

Applicable Federal and D. C. Code requirements have prigrity over: the Conlract
form, General Provisions, Change Orders, Addenda, Conlracl drawings, Special
Provisions and Specificalions.

The Conlract form, General Provisions and Labor Provisions have priorily over:
Change Orders, Addenda, Contract drawings, Special Provisions and
Specifications.

Change Orders have priority over: Addenda, Conlracl drawings and
Specifications.

Addenda have priorily over: Contract drawings, Special Provisions and
Specifications. A laler dated Addendum has priority over eariler dated Addenda.

Special Provisions have priority over: Conltract drawings and other specifications,
Shown and indicaled dimenslons have prigrily over scaled dimensions.

Original scale drawings and details have pricrily over any olher different scale
drawings and details.

Large scale drawings and delails have priority over small scale drawings and
details.

Any adjusiment by Ihe Coniractor withoul a prior delerminalion by the
Contracting Officer shall be at his own risk and expense. The Conltracting Officer
will furnish from time to lime such detail drawings and ather information as he
may consider necessary, unless otherwise provided.



ARTICLE 3. CHANGES

A,

DESIGNATED CHANGE ORDERS—The Contracting Officer may, al any lime, withoul
notice to the sureties, by wiitien order designaled or indicated to be a change order,
make any change In the work within the general scope of the Contracl, including but nol
limited io changes

1. In the Conlract drawings and specilications;

2. In the methed or manner of perdormance of the work;

3. In the District furnished facllities, equipment, materials ar services; or
4. Direcling acceleration in the performance of the work.

Nothing provided in this Arlicle shall excuse the Contractor from proceeding with the
prosecution of the work so changed.

OTHER CHANGE ORDERS—Any other writlen order or an oral order (which term as
used in ihis Section (B) shall include direclion, instruction, interpretation, or
delermination) from the Conlracting Officer which causes any such change, shall be
trealed as a Change Order under this Ariicle, provided that the Conlraclor gives the
Conlracling Officer wrilien notice slating the date, circumstances and sources of the
order and thal the Contraclor regards the order as a Change Order.

GENERAL REQUIREMENTS—Except as herein provided, no order, slalement or
conduct of lhe Contracling Officer shall be trealed as a change under this Article ar
entila the Contractor to an equitable adjusiment hereunder. Il any change under this
Article causes an increase or decrease in the Contract's cost af, or the time required for,
the performance of any part of the work under this Contract whether or nol changed by
any order, an equitable adjustment shall be made and the Contraclt modified in writing
accordingly; provided, however, that except for claims based on defective specifications,
no claim for any change under (B) above shall be allowed for any cost incurred more
than 20 days before the Contraclor gives written notice as therein required unless this 20
days Is exiended by the Conlracling Officer and provided further, Ihal in case of deleclive
drawings and specifications, the equilable adjustment shall include any increased cosl
reasonably incurred by lhe Contraclor in altempting lo comply with such defeclive
drawings and specifications.

If the Contraclor intends to assert a claim for an equitable adjustment under this Article,
he must, within 30 days after receipt of a wrilten Change Order under {A) above or lhe
furnishing of a writlen notice under (B) above, submit lo the Conlracting Officer a written
statement sefting forth the general nalure and monetary exlent of such claim, unless this
period is extended by Ihe Contracting Officer. The stalement of claim hereunder may be
included in the notice under (B) above.

No claim by the Coniraclor for an equitable adjusimentl hereunder shall be allowed if
asserted alter final paymeni under the Conlracl.

CHANGE ORDER BREAKDOWN—Contracl prices shall be used for Change Order
work where work is of similar nature; no other costs, overhead or profit will be allowed.

Where Conlracl prices are not appropriate and the nature of the change is known in
advance of conslruction, the parties shall attempt to agree on a fully justifiable price
adjustmenl! and/or adjustment of completion time.

When Contract prices are not appropriate, or the partles fail to agree on equitable
adjustment, or In processing claims, equitable adjustment for Change Order work shall be
per lhis Aricle and Article 4 and shall be based upon the breakdown shown in following
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subsections 1. through 7, The Cantractor shall assemble a complele cost breakdown that
lisls and substantiates each item of work and each item of cost.

1.

Labor—Paymenl will be made for direct labor cost plus indirect labor cost such
as Insurance, laxes, fringe benefils and welfare provided such cosls are
considered reasonable. Indirect costs shall be itemized and verified by receipted
involces. If verificalion is not possible, up 1o 18 percent of direct labor cosls may
be allowed. In addilion, up to 20 percent of direct plus indirect labor cosis may be
allowed for overhead and profit.

Bond—Payment for additional bond cost will be made per bond rate schedule
submitted to the Office of Caonlracling and Procuremenl with the execuled
Contract,

Materlals—Payment {or cost of required malerials will be F.0.B. deslination (the
Job site) with an allowance for overhead and profit.

Ranted Equipment—Payment for required equipment rented from an outside
company that is neither an afiiliate of, nor a subsidiary of, the Contraclor will be
based on receipted invoices which shall not exceed rates given in the currenl
edition of the Renlal Rate Blue Book for Construclion Equipment published by
Data Quest. If actual renlal rates exceed manual rates, wrillen Juslification shall
be fumished lo the Contracting Officer for consideration. No additional allowance
will be made for overhead and profit. The Contractor shall submil writian
cerlification to the Conlracting Officer thal any required renied equipment is
neilher owned by nor rented from the Contraclor or an affiliate of or subsidiary of
the Conlracior.

Contractor's Equipment— Payment for required equipment owned by the
Conlraclor or an affiliale of the Contractor wilt be based solely on an hourly rate
derived by dividing the current appropriale monthly rale by 176 hours. No
payment will be made under any circumsiances for repair cosls, freighl and
lransportalion charges, fuel, lubricanls, insurance, any other cosis and expenses,
or overhead and profil. Paymenl for such equipment made idle by delays
aliributable o the Dislirict will be based on one-half the derived hourly rate under
this subsection.

Miscellaneous—No additional allowance will be made for general
superintendence, use of small tools and cther cosls for which no specific
allowance Is herein pravided.

Subcontract Work—Payment for additional necessary subconliracl work will be
based on applicable procedures in 1. through 6., to which total additional
subconiracl work up 1o an addilional 10 percenl may be allowed for the
Contractor's averhead and profit.

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Conlraclor is enlilled to an equilable adjustment of the conlract terms whenever the following
situations develop:

Differing Site Conditions:

(1)
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During the progress of the work, if subsurface or latent physical condilions are
encountered at the sile differing malerially from those indicated in the conlract or
if unknown physical conditions of an unusual nature, differing malerially from
those ordinarily encountered and generally recognized as inherent in the work
provided for In the contract, are encounlered at the site, the Contractor, upon
discovering such conditions, shall promptly nolify the Conlracting Officer in
wriling of the specific differing conditions before they are disturbed and before
the affecled waork is performed.



(2)

(3)

(@)

Upon written notification, the Contracting Officer will Investigate the conditions,
and If he/she delermines that the conditions malerially differ and cause an
increase or decrease in the cost or time required for the performance of any work
under the contract, an adjustment, excluding loss of anlicipaled prolfits, will be
made and the contract modified in wriling accordingly. The Conlracling Officer
will notify the Conlractor of his/her determination whether or nol an adjustment of
the contract is warranted.

No contract adjustment which results in a benefit lo the Contracl will be allowed
unless the Coniractor has provided the required writien natice.

No conlract adjustment will be allowed under this clause for any effecls caused
on unchanged work.

Suspension of Work Ordered by the Conlracling Officer:

(1)

(2)

(3)

(4)

If ihe performance of all or any portion of the work is suspended or delayed by
the Conlracling Ofiicer In writing for an unreasonable period of time (not originally
anticipated, customary, or inherent fo the construction industry) and the
Coniractor believes thal additional cornpensation and/ar contract time is due as a
resull of such suspension or delay, the Conlractor shall submit 1o the Contracting
Officer In writing a request for equitable adjustment within seven (7) calendar
days of receipi of the notice lo resume work. The reques! shall sel forth the
reasons and support for such adjustmenl.

Upon receipt, the Contracling Officer will evaluate the Contractor’s request. If the
Contracling Officer agrees thal the cost and/or lime required for the performance
of the contracl has Increased as a resull of such suspension and the suspension
was caused by conditions beyond the coniral or and not the fault of the
contractor, its suppliers, or subconiractors al any approved lier, and not caused
by weather, the Coniracting Officer will make an adjustment (excluding profit)
and modify the contract in writing accardingly. The Contracting Officer will nolify
the Conlract of histher delermination whether or not an adjusiment of the
coniract is warranted.

No contract adjusiment will be allowed unless the Contractor has submilted the
request for adjustment within the time prescribed.

No coniract adjustiment will be allowed under this clause to Ihe extent that
performance would have been suspended or delayed by any olher cause, or for
which an adjusiment is pravided for or excluded under any other term of
condition of this contract,

Significanl Changes in the Characler of Work:

(1

(2)
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The Contracting Officer reserves the righl lo make, in writing, at any lime during
the work, such changes In quantilies and such alterations in (he work as are
necessary lo satisfactorily complete the projecl. Such changes in quantities and
alterations shall not invalidate the contract nor release the surety, and the
Contractor agrees lo perform the work as altered.

If the allerations ar changes in quanlities significantly change the character of the
work under the conlract, whelher or not changed by any such different quantilies
or alterations, an adjustment, excluding loss of anticipaled prolfits, will be made to
the contracl. The basis for the adjusiment shall be agreed upan prior to the
performance of the work. (f a basis cannot be agreed upon, then an adjustment
will be made either for or against the Contracter in such amount as the
Contracting Officer may determine 1o be fair and reasonable.



(3) If the allerations or changes in quantities significantly change the character of the
work lo be perfarmed under the contract, the altered work will be paid for as
provided elsewhere in the conlract.

(4) The term "significant change” shall be construed lo apply only to the following
circumstances:

(a) When the character of the work as allered differs materially in kind or
natura from that involved or included in the original proposed
conslruction; or

{b) When an item of work is increased In excess of 125 percent ar
decreased below 75 percent of the original conlract quantily. Any
allowance for an increase in quantity shall apply only to that portion in
excess of 125 percent of original contract itern quantity, or in the case of
a decrease below 75 percent, lo the aclual amount of work performed.

ARTICLE 5. TERMINATION-DELAYS—If the Contraclor refuses or falls lo prosecule the work,
or any separable part thereal, with such diligence as will insure ils completion within the lime
specified In the Conlracl, or any extension thereof, or fails to complete sald wark within speciiled
time, the District may, by writlen notice to the Contraclor, lerminale his right o proceed with the
work or such part of the work involving the delay. In such eveni the District may lake over the
work and prosecule the same to completion, by contract or otherwise, and may lake possession
of and utilize in compleling the work such materials, appliances, and plant as may have been pald
for by the District or may be on the sile of the work and necessary therefore. Whether or nol the
Contractor’s right to proceed with the work Is terminated, he and his sureties shall be liable for
any liabilily to the District resulling from his refusal or fallure to complele the work within the
specified time.

If fixed and agreed liquidaled damages are provided in the Contracl and il the Districl does not so
terminate the Contractor's righl to proceed, lhe resulting damage will consist of such liquidated
damages unti! the work s completed or accepled.

The Conlractor's right to proceed shall not be so lerminated nor the Contraclor charged wilh
resulting damage if:

1. The delay in the completion the work arises from unforeseeable causes beyond the
control and without the fault or negligence of the Coniraclor, including but not restricted to
acts of God, acls of the public enemy, acls of lhe Dislrict in elther ils sovereign or
contraclual capacily, acts of another contractor in the performance of a contract wilh the
District, fires, floods, epidemics, quarantine restrictions, slrikes, freighl embargoes,
climatic condilions beyond the normal which could be anlicipated, or delays of
subcontraclors ar suppllers arising from unforeseeable causes beyond the control and
without the fault or negligence of both the Coniractor and such subcontractors or
suppliers (the term subcontractors or suppliers shall mean subconiraclors or suppliers at
any tier); and

2. The Conltractor, within 10 days from the beginning of any such delay, (unless the
Contracting Officer grants a further period of time before lhe dale of final payment under
the Contract) notifies the Contracling Officer in wriling of lhe causes of delay.

The Contracting Officer shall ascertain the facls and the extent of the delay and extend the time
far completing the work when, in his judgment, the findings of facl justify such an extension, and
his findings of fact shall be final and conclusive on the parlies, subject only to appeal as provided
in Arlicle 7 herein.

If, after notice of termination of the Contractar's right to proceed under the provisions of this

Articie, il s determined for any reason that the Conlraclor was not in default under the provisions
of this Article, or that the delay was excusable under the provisions of this Article, the righls and
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obligalions of the pariies shall be in accordance with Article 6 herein, Failure o agree to any such
adjustment shall be a dispule concerning a questian of fact within the meaning of Arlicle 7 herein.

The rights and remedies of the Dislrict provided in this Aricle are in addition to any other rights
and remedies provided by law or under the Confract.

The District may, by wrillen notice, terminate the Coniract er a portion thereof as a resull of an
Executive Order of the President of the United States with respect to lhe prosecution of war or in
the interesl of nalional defense. When the Contract is so lerminaled, no claim for loss of
anticlpaled profils will be permitted.

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE DISTRICT

A. The performance of work under the Conlracl may be lerminaled by the District in
accordance with this Article in whole, or In part, whenever the Canlracling Officer shall
delermine thal such lermination is in the best interest of the Dislricl. Any such
termination shall be effecled by delivery lo the Contractor of a Notice of Temmination
specifying the extent to which perfarmance of work under the Contract is terminated,
and the date upon which such termination becomes effective.

B. After recelpt of a Nolice of Terminalion, and excep! as otherwise direcled by the
Contracting Officer, the Conlractor shall:

1.

Slop work under the Conltract on the date and to the exlent specified in the Notice of
Termination.

Piace no further orders or subcontracls for malerials, services, or facilities excepl as
may be necassary for completion of such portion of the work under the Contract as
Is not terminated.

Terminate all orders and subcontracts to the exlent that they relate lo the
performance of work lerminated by the Notice of Termination.

Assign lo the Districl, in the manner, at the times, and lo the exlenl directed by the
Conlracling Officer, all of the right, title and interest of the Conlraclor under the
orders and subconlracts so lerminated, in which case the District shall have the
right, in its discretion, lo settle or pay any or all claims arising out of the lermination
of such orders and subconlracls.

Settle all outstanding liabilities and all claims arising out of such termination of
orders or subconlracls, with the approval or ralification of the Contracting Officer to
the extent he may require, which approval or ratification shall be final for all
purposes of this Article.

Transfer litle io the District and deliver in the manner, at the limes, and fo the
exient, if any, directed by the Conliracting Officer

a. The fabricated or unfabricated paris, work in progress, completed work,
supplies, and other malerial procured as a part of, or acquired in connection
with, the performance of the work terminated by the Nolice of Termination,
and

b. The completed, or partially compleled plans, drawings information and other
property which, if the Contract bad been completed, would have been
required lo be furnished to the Districl.

7. Use his best efforts to sell, in the manner, al the terms, lo the extent, and at the
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price or prices direcled or authorized by the Contracting Officer, any property of the
types referred lo in 6 above provided, however, that the Contraclor:

a. Shall not be required o extend credit to any purchaser, and



c.
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b. May acquire any praperty under the conditions prescribed and at a price or
prices approved by the Contracling Officer, and

c. Provided further, that the proceeds of any such lransfer or disposilion shall be
applied in reduclion of any paymenis o be made by the District to the
Conlractor under the Contract or shall otherwise be cradited lo the price or
cost of the work covered by the Contract or paid in such olher manner as the
Contracting Officer may direct.

8. Complete performance of such part of the work as shall nol have been terminated
by the Nolice of Termination.

9.  Take such action as may ba necessary, or as the Contracling Officer may direct,
for the prolection and preservation of the property related lo lhe Coniracl which is
in the possession of the Contraclor and in which the District has or may acquire
an interesl.

10. The Contractor shall proceed immedialely with the performance of the above
abligations notwithstanding any delay in determining or adjusting the cost, or any
item of reimbursable cost, under this Article.

11. “Ptanl clearance period” means, for each particular property classification (such as

raw materials, purchased parts and work In progress) at any one plant or location,
a period beginning with the effective dale of the termination far convenience and
ending 90 days after receipt by the Conltracling Officer of acceptable inventary
schedules covering all ilems of that particular property classification in the
lermination Inventory at that plant or location, ar ending on such later date as may
be agreed to by the Conlracting Officer and the Conlraclor. Final phase of a plant
clearance period means thal part of a plant clearance period which occurs alter
the receipt of acceplable invenlory schedules covering all items of the particular
property classification al lhe plant or localion.

Al any time afier expliration of the planl clearance period, as defined above, the
Conlractor may submit to the Contracling Officer a list, certified as to quantity and
quality, of any or all items of termination inventory not previously disposed of,
exclusive of ltems the disposition of which has been directed or authorized by the
Contracling Officer, and may request the Districl lo remaove such items or enler
inlo a storage agreement covering them. Not later than 15 days thereafler, the
District will accepl title to such Items and remove them or enler inlo a slorage
agreement covering the same; provided, that the list submitied shall be subject io
verificalion by the Conliracling Officer upon removal of the items or, il the items
are slored, within 45 days from the date of submission of the lisl, and any
necessary adjustmenis to correct the list as submitied, shall be made prior to final
seitlement.

After receipl ol a Notice of Termination, the Contractor shall submit to the Contracling
Officer his lerminalion claim, in the form with the cerlification prescribed by the
Contracling Officer. Such claim shall ba submitled promptly but in no event later than
one year from the effeclive date of termination, unless one or more extensions in
writing are granted by the Conltracting Officer upon regues! of the Contraclor made in
wriling within such one year period or aulhorized extension thereaf. However, If the
Caontracting Officer determines that the facls juslify such action, he may receive and act
upon any such lermination claim at any lime after such one year period or extension
thersof. Upon failure of the Contractor to submil his termination claim within the lime
allowed, the Conlracling Officer may, subject to any review required by the District's
procedures in effect as of the date of execution of the Conlracl, determine, on the basis
of informalion available 1o him, the amount, if any, due ta the Conlractar by reason of
the termination and shall thereupon pay to the Conlractor the amouni sa delermined.



D. Subject to the provisions of C above, and subject fo any review required by the
District's procedures in effect as of the dale of execution of the Contract, the Contractar
and Conlracting Officer may agree upon the whale or any part of the amount or
amounts lo be paid to the Coniractor by reason of the lotal or parlial  termination of
work pursuani to this Aricle, which amountl or amounils may include a reasonable
allowance for profit on work done; provided, that such agreed amount or amounts,
exclusive of selllemenl costs, shall not exceed the tolal Conlracl price as reduced by
the amount of payments otherwise made and as further reduced by the Conlract price
of work nol terminatad. The Contract shall be amended accordingly, and the Contraclor
shall be paid the agreed amount. Nothing in E below prescribing the amount to be paid
to the Contractor in the evenl of failure of the Conltractor and the Contracting Ofiicer to
agree upon lhe whole amount to be paid lo the Conlraclor by reason of the termination
of wark pursuant to this Adicle, shall be deemed to limit, restrict or olherwise determine
or effect the amount or amounts which may be agreed upon to be paid to the
Contraclor pursuant to this paragraph.

E. In the event of the failure of the Cenlraclor and the Conlracting Officer 1o agree as
provided in D above upon the whole amounl lo be paid to the Contractor by reason of
the terminalion of work pursuant to this Article, the Contracting Officer shall, subject to
any review required by the District's procedures In eifect as of the dale of execution of
the Contracl, determine, on the basis of information available lo him, the amount, if
any, due lhe Cantractor by reason of the termination and shall pay to the Contractor the
amounls determined by the Conlracling Officer, as follows, but withoul duplication of
any amounts agreed upon in accordance with D abave:

1. WiIilh respecl lo all Contract work performed prior to lhe effective date of the
Notice of Terminalion, the total (wilhout duplication of any ilems) of:

a. The cost of such work;

b. The cost of sellling and paying claims arising oul of the
lermination of work under subconlracis or orders as provided in
B 5. above, exclusive of Ihe amounts paid or payable on
accounl of supplies or malerials delivered or services furnished
by the subconiraclor prior lo the effeclive date of the Notice of
Temmination of work under the Canltract, which amounts shall
be included in the cosl on account of which payment is made
under E1.a. above; and

c. A sum, as profit on E.1.2. above, delermined by the Confracting
Officer to be falr and reasonable, provided however, thal if it
appears (hal the Contractor would have sustained a ioss on the
enlire Conlract had il been completed, no profil shall be
included or allowed under this subparagraph and an
appropriale adjusiment shall be made reducing the amouni of
the settlement to reflect the indicaled rate of loss; and provided
further that profit shall be allowed only on preparations made
and work done by the Contractor for the terminated porlion of
the Conlract but may not be allowed on the Conlraclor's
seitlement expenses. Anticipatory profits and consequential
damages will not be allowed. Any reasonable method may be
used to arrive at a [air profit, separalely or as pari of lhe whole
seftlement.

2. The reasonable cost of the preservalion and protection of property incurred
pursuant to B.9; and any other reasonable cosl incidental lo lermination of work
under the Contract including expense incidental to the determination of lhe
amount due lo the Contractor as the resull of lhe termination of work under the
Conlract.
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. The total sum {o be paid lo me Contractor under E.1. above shall not exceed the tatal

Conlract price as reduced by the amount of payments otherwise made and as furlher
reduced by the Contracl price of work nol terminated. Excepl for normal spoilage, and
excepl to the exlent that the Districl shall have otherwise expressly assumed the risk
of loss, there shall be excluded fram the amounis payable to the Contractor under
E.1. above, lhe fair value, as determined by the Conlracting Officer, of property which
is destroyed, lost, stolan or damaged so as to become undeliverabls to the District, or
to a buyer pursuanl lo B.7 above.

The Conlraclor shall have the right of appeal, under Arlicle 7 herein, from any
determination made by the Contracling Officer under C. or E. above, except that, if
the Contlraclor has failed lo submit his claim within the lime provided in C above and
has faillad o request exiension of such lime, he shall have no such right of appeal. In
any case where the Contracling Officer has made a determination of the amount due
under C. or E. abave, the District shall pay to the Conlractor lhe following:

1. [f there is no right of appeal hereunder or if no timely appeal has been taken,
the amount so determined by the Conlracling Officer, or

2. Ifan appeal had been taken, the amount finally determined on such appeal.

In armriving at the amount due the Conlraclor under this Article there shall be
deducted:

1. all unliquidated advance or other paymenis on account theretofore made to
the Cantractor, applicable lo the terminated portion of the Conlract;

2. any claim which the Districl may have against lhe Contractor in connection
with the Contract; and

3. the agreed price for, or the proceeds of sale of, any malerials, supplies or
olher things kepl by the Contraclor or sold, pursuant to the provisions of this
Arlicle and not otherwise recovered by or credited to the Dislricl.

If the lermination hereunder be partial, prior to the sattlemen! of lhe terminated
porlion of the Conlract, the Contraclor may file with the Conlracting Officer a requesl
in writing for an equitable adjustment of the price or prices specified in the Contract
relating lo the conlinued porfion of the Contract (the portion not lerminated by the
Notice of Terminalion), and such equitable adjusiment as may be agreed upon shall
be made al such price or prices; however, nothing contained herein shall limit the
righl of the District and the Contractor to agree upon the amount or amounts to be
paid to the Conlractar for the complelion of lhe continued porlion of the Coniract
when said Conlract does not contain an established Contracl price for such continued
poriion.

The Disirict may from time to time, under such terms and condilions as il may
prescribe, make partial paymenis against cosls incumred by the Conlraclor in
connection with the terminated portion of the Contract whenever in the opinion of the
Contracting Officer the aggregate of such payments shall be within the amount to
which the Contraclor will be entitled hereunder. If the lolal of such payments Is in
excess of the amount finally agreed or determined to be due under this Article, such
excess Shall be payable by the Cantraclor to the District upon demand, logether with
Interes! computed al the rale of 6 percent per annum for the period from the dale
such excess is received by the Contractor to the date on which such excess Is repaid
to the Disltrict; provided however, that no interesl shall be charged with respect lo any
such excess paymenl aitribulable to a reduction in the Contractor's claim by reason
of retention or other disposition of termination inventory until ten days after the dals of
such ratention or disposition, or such later date as delermined by the Conlracling
Officer by reason of the circumslances.



K.

Unless otherwise provided in the Contract or by applicable statute, the Contractar,
from the effective date of termination and for a period of three years after final
selllemenl under the Contract, shall preserve and make available lo the District at all
reasonable times al lhe office of the Contractor, but without direct charge to the
District, all his bocks, records, documents and other evidence bearing on the cosls
and expenses of lhe Conlractor under the Contract and relating to the wark
terminated hereunder, or, to the exlent approved by the Contracting Olficer,
pholographs and other authentic reproduclions thersof.

ARTICLE 7. DISPUTES

A.

All disputes arising under or relaling lo this conlract shall be resolved as provided
herein.

Claims by a Contraclor against the Districl.

"Claim’, as used in Section B of this clause, means a wrilten assertion by the
Conlraclor seeking, as a matler of right, the payment of money in 2 sum cerialn, the
adjustment or interprelation of contract lerms, or other reliel arising under or relating
to this conlract. A claim arising under a contract, unlike a claim relaling to that
contracl, is a claim that can be resoived under a contract clause that provides for the
relief sought by the claimant.

{a) All claims by a Contractor against the District arising under or relating lo a
contract shall be in wriling and shall be submitted to the Contracting Olfficer for a
decision. The contractor’s claim shall contain at least the following:

(1) A description of the claim and the amount in dispute;

(2) Any data or other information in support of the claim;

{3) A brief description of the Conlraclor's efforts to resolve the dispule prior
to filing the claim; and

{4) The Contractor's request for relief or other action by the Contracting

Officer.

(b} The Contracting Officer may meet wilh the Conlracior in a further attempt o resolve
the clalm by agreement.
November (2004)
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(c) For any claim of $50,000 or less, the Contracting Officer shall issue a decision
wilhin sixty (60) days from receipt of a writlen request from a Contractor that a
decision be rendered within that period.

(d) For any claim over $50,000, the Coniracting Officer shall issue a decision within
ninety (90) days of receipt of the claim. Whenever possible, the Conlracting
Qfficer shall lake into account factars such as the size and complexity of the
claim and the adequacy of the informalion in support of tha claim provided by
the Contraclor.

(e) The Contracting Officer's written decision shall do the following:

(1) Provide a description of the clalm or dispute;

(2) Refer to the pertinent contract terms;

(3) Stale the factual areas of agreement and disagreement;

(4) State the reasons for the decision, including any specific findings of fact,
although specific findings of fact are not required and, if made, shall not

be binding in any subsequenl proceeding;

(5) If all or any part of the claim Is delarmined lo be valid, determine the
amouni of monetary settlement, the contract adjustment to be made, or

other relief to be granted,

(6) Indicate that the written document is the contracling officer’s final

decision; and

(7) Inform the Contractor of the right to seek further redress by appealing the
decision to the Contract Appeals Board.

(f} Any failure by the Conltracting Officer to issue a decision on a contract claim
wilhin the required lime period will be deemed lo be a denial of the claim, and
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will authorize the commencement of an appeal to the Contract Appeals Board
as authorized by D.C. Officlal Code § 2-309.04.

(g) (1) Il a Contractor Is unable to support any part of his or her claim and il is
determined that the inability is attribulable to a material

misrepresentation of fact or fraud on the part of the Contractor, the
Contractor shall be liable to the Disiricl for an amount equal to the
unsupported part of the claim In addition to all costs to the District

attributable to the cost of reviewing thal part of the Contractar's claim.

{2) Liability under paragraph {g¥1) shall be determined within sk (6)

years of the commission of the misrepresentation of fact or fraud.

(h) The decision of the Contracting Officer shall be final and not subject to raview
unless an administrative appeal or aclion for judicial review is timely
commenced by the Contractor as authorized by D. C. Official Code § 2-309.04.
(i) Pending final decision of an appeal, action, or fina | seltiement, a Contractor
shall proceed diligently with performance of the conlract in accordance with
the decision of the Conlracting Officer.

November (2004}
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C. Claims by the District against a Conlractor

{a) Claim as used in Section C of this clause, means a wrillen demand or writlen
assertion by the District seeking, as a maller of right, the payment of money
in a sum certain, lhe adjustment of conlracl terms, or other relief arising
under or relaling lo this contract. A claim arising under a coniract, unitke a
clalm relating ta that conlract, is a claim that can be resolved under a contract
clause that provides for the relief soughl by the claimant.

{b) {1) All claims by the District against a Conlractor arising under or

relaling lo a contract shall be decided by lhe Contracling Officer.

{2) The Conlracting Officer shall send wrilten notice of lhe claim lo the
Contractor. The Contracling Officer's written decision shall da the

following:

(a) Provide a descriplion of the claim or dispute;

(b) Refer to the pertinent conlract terms;

(c) State the factual areas of agreement and disagreement;

(d) State the reasons for the decision, including any specific findings of

fact, although specific findings of fact are not required and, if made,

shatl not be binding in any subsequeni proceeding;

{e) If all or any pani of the claim is determined lo be valid, delermine the
amount of maonelary settlement, the conlract adjustment {o be made,

or alher relief to be granted;

() Indicate thal the written document is the Contracting Officer's final
decislon; and

(g) Inform the Contraclor of the right to seek lurther redress by

appealing the decision to the Conliract Appeals Board.

(3) The declsion shall be supporied by reasons and shall inform the
Conlractor of its righls as provided herein.

{4) The authority contained in this clause shall not apply lo a claim or dispute
for penalties or forfeltures prescribed by statute or regulation which

another District agency Is specifically authorized lo administer, setlle, or
detarmine.

(5) This clause shall not autharize the Contracting Officer to seitle,
compromise, pay, or otherwise adjus! any claim Involving fraud.

(c) The decision of the Contracting Officer shall be final and not subject lo
review unless an adminisiralive appeal or action for judicial review Is limely
commenced by the Conltractor as authorized by D.C. Official Code §2-
309.04.

(d) Pending final decision of an appeal, actian, or final setiement, the Contraclor
shall proceed diligently with performance of the conlract In accardance with
the decision of the Contracling Officer.
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ARTICLE 8. PAYMENTS TO CONTRACTOR—The District will pay lhe contract price or prices
as hereinalter provided in accordance with District and Federal regulations.

The District will make progress payments monthly as the work proceeds, or at more frequent
inlervals as delermined by the Contracting Officer, on eslimates approved by the Conltracting
Officer. The Contraclor shall fumnish a breakdown of the lolal Contract price shawing the amount
included therein for each principal catlegory of the work, In such detail as requested, lo provide a
basis for delermining progress paymenis. In the preparation of estimales the Conlracling
Officer, al his discrelion, may authorize malerial delivered on the sile and preparalory work done
lo be (aken into consideration. Material delivered to the Conliraclor at locations other than the
sile may also be taken into consideration:

1. |f such consideration is specifically aulhorized by the Contract;

2. |If the Contractor furnishes satisfaclory evidence that he has acguired title to such
malerial, that it meels Coniract requirements and that Il will be ulilized on Ihe waork
covered by the Contract; and

3. If the Contractor furnishes o the Contracting Officer an itemized list.

The Conlracling Officer at his/her discretion shall cause to be with held retention in an amount
sufficient to protect the interest of the District of Columbia. The amount shall not exceed ten
percent (10%) of the partial payment. However, if the Conlracting Officer, at any time afler 50
percent of the work has baen campleted, finds that satisfactory progress Is being made, he may
authorize any of the remaining progress paymenis to be made in full or may retain from such
remaining partial payments less than 10 percent thereol. Also, whenever work is substantially
complete, the Contracting Officer, il he considers lhe amount refained to be in excess of the
amounl adequate for the prolection of lhe Districl, at his discrelion, may release o lhe
Coniractor all or a portion of such excess amount. Furlhermore, on complellon and acceptance
of each separate building, public work, or other division of the Contract, on which the price is
stated separately in the Conlracl, payment may be made therefore without retenlion of a
percentage, less authorized deductions.

All malerial and work covered by progress payments made shall thereupon become the sole
properly of the Districl, but this provision shall nat be consirued as relieving the Conlraclor from
the sole responsibility for all material and wark upon which paymenis have been made or the
restoration of any damaged work, or as waiving the right of the Dislrict to require the fulfillment
of all of the terms of lhe Contract.

Upon completion and acceplance of all work, the amount due Ihe Contraclor under the Contract
shall be paid upon presentation at a properly executed voucher and after the Conlractor shall
have furnished the District wilh a release, if required, of all claims against the District arising by
virlue of the Conlract, ather than claims in stated amounls as may be specifically excepled by
the Contraclor from the operation of the release.

ARTICLE 8. TRANSFER OR ASSIGNMENT—Unless otherwise provided by law, neither the
Contracl nor any interest therein may be transferred or assigned by the Coniraclor lo any other
parly wilhout the written cansent of the Contracling Officer nor without the writlen acceptance by
Ihe surety on the performance and payment bond securing the Contract of the assignee as the
Contractor and the principal on such bond; and any attempted Iransfer or assignment not
authorized by this Arlicle shall constilule a breach of the Conlract and the District may for such
cause terminate the right of the Conlraclor to proceed in lhe same manner as provided in Article
5 herein, and the Contractor and his sureties shall be liable to the District for any excess cost
occasioned the District thereby.

ARTICLE 10. MATERIAL AND WORKMANSHIP

A. GENERAL—Unless otherwise specifically provided in the Contract, all equipment,
material and arlicles incarporated in the work covered by the Contract shall be new and
of the most suilable grade for the purpose Inlended. Unless otherwise specifically
provided in the Conitract, relerence 1o any equipment, material, arlicle or patented
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process, by Irade name, make or calalog number, shall be regarded as establishing a
standard of quality and shall not be construed as limiting competilion., and the Conlraclor
may use any equipment, material, article or process which, in the judgment of the
Contracting Officer, is equivalenl lo thal named unless olherwise specified. The
Contractor shall furnish lo the Contracling Officer for his approval the name of the
manufaciurer, the model number, and other identifying data and information respecting
the performance, capacity, nature and rating of the mechanical and other equipment
which the Contraclor contemplates incorparating in the work, Machinery and equipment
shall be in proper condition. When required by the Contract or when called for by the
Contracting Officer, the Coniractor shall furnish lo the Contracling Officer for approval full
information concerning the material or articles which he conlemplales incorporating in the
work. When so direcled, samples shall be submitted for approval at the Contraclor's
expense, with all shipping charges prepaid. Machinery, equipmenl, malerial, and arlicles
installed or used without required approval shall be at the risk of subsequen! rejeclion
and subjecl to salisfactory replacement at Contractor’s expense.

B. SURPLUS MATERIALS USE—Whenever specified in Ihe Contract or autharized by the
Contracting Officer that materials become the property of the Contractor, which by
reference or otherwisa shall include disposal af malerials, it is undersiood that the
Conlractor accepts such malerals “as is” with no furlher expense or liability lo the
District. If such material specified in the Contract will have a potential or real interest of
value, the Contractor shall make allowance in the Contract lo show such value.

C. DISTRICT MATERIAL--No materials fumished by the Dislrict shall be applied to any
other use, public or private, than thal for which they are issued to the Contractor. The full
amount of the cost lo the District of all materials furnished by the District to the Contractor
and for which no charge Is mads, which are not accounted for by the Contractor lo the
salisfaction of the Contracling Officer, will be charged against the Conlraclor and his
suretles and may be deducted from any monies due the Contractor, and this charge shall
be in addition o and not in lieu of any other liabililies of the Contractor whather civil or
criminal. Materials furnished by the District for which a charge is made at a rale
mentioned in the specifications will be delivered to the Contractor upon proper
requisitions therefore and will be charged to his account,

D. Plant —The Confractor shall at all times employ sufficient tools and equipment for
proseculing the various classes of work lo full completion in the manner and ime
required. The Coniraclor shall at all times perform work in sufficient light and shall
provide proper illumination, including lighting required for night work as directed, as a
Contract requirement. All equipment, tools, formwork and staging used on the project
shall be of sufficient size and in proper mechanical and sale condilion to meet work
requirements, lo produce satisfactory work qualily and to prevent injury lo persons, the
project or adjacent property. When methods and equipmenl are not prescribed in the
Contract, the Conlractor is free to use lools, methods and equipment that he satisfactorily
demonstrates will accomplish the wark in conformity with Conltrac! requirements.

If the Contractor desires lo use a method or type of loal or equipment other than specified
in the Conlract, he shall request approval to do so; the request shall be in writing and
shall include a full description of proposed melhods, tools and equipment and reason for
the change or subslitution. Approval of substitutions and changed methods will be on
condition that the Contractor will be fully responsible for producing work meeting Contract
requirements. If after frial use of the substiluled methods, tools and equipment, the
Conltracling Officer determines that work produced does not meel Contract requirements,
the Coaniraclor shall complete remaining work with specified methods, lools and
equipment.

E. CAPABILITY OF WORKERS- All work under the Conlract shall be performed in a skiliful
and workmanlike manner. The Conlracting Officer may require the Contractor 1o remove
from the work any such employees as the Conlracling Officer deems incompelent,
careless, insubordinate, or otherwise objectionable, or whose continued employment an
the work is deemed by the Conltracting Officer lo be conlrary to the public interest. Such
request will be in writing:
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F. CONFORMITY OF WORK AND MATERIALS—AIl work performed and malerials and
producls furnished shall be in conformity, within indicaled tolerances, with lines, grades,
cross sections, delails, dimensions, malerial and conslruclion requirements shown or
intended by the drawings arid spaecificalions.

When materials, products or work cannol be corrected, written notice of rejeclion will be
Issued. Rejected materials, producls and work shall be eliminated form the project and
acceplably replaced at Contraclor's expense. The Contracling Officer's failure to reject
any portion of the project shall not consfitule implied acceplance nor in any way release
the Conlractor from Contract requiremenis.

G. UNAUTHORIZED WORK AND MATERIALS—Wark performed or materials ordered or
fumished for the project devialing from requirements withoul wrilten authority, will be
considered unauthorized and at Contraclor's expense. The District is not obligated to pay
for unauthorized work. Unaulhorized work and materials may be ardered removed and
replaced at Conlraclor's expense.

ARTICLE 11. INSPECTION AND ACCEPTANCE—Excepl as otherwise provided in the Contract,
inspeclion and test by the District of material and workmanship required by the Contract shall he
made at reasonable times and at the site of the work, unless the Contracling Officer determines
that such inspection or test of material which is o be incorporaled in the work shall be made at
ihe place of production, manufacture or shipment of such material. To the extent specified by the
Conlracling Officer al the time of determining to make off-slte inspection or test, such inspeclion
or les!t shall be conclusive as to whether the malerial involved conforms to Contracl requirements.
Such off-site Inspection or lesl shall not refieve the Contraclor of responsibility for damage to or
loss of the materlal prior to acceptance, nor in any way affect the continuing rights of the District
after acceptance of the completed work under the terms of the last paragraph of this Arlicle,
except as herein abave provided.

The Contractor shall, withoul charge, replace any malerial and correct any workmanship found by
the District not to conform to Conlract requiremenils, unless in the public interest the Disirict
consents {o accepl such material or workmanship with an appropriate adjustment in Contract
price. The Contractor shall promplly segregate and remove rejected material from the premises at
Contractor's expense,

If the Contractor does not pramptly replace rejected malerial or correct rejecled workmanship, the
District:

1. May, by contract or otherwise, replace such material and correct such workmanship and
charge the coslt thereof 1o the Coniraclor, or

2. May terminate the Contractor's right to proceed in accordance with Article 5 herein.

The Coniractor shall furnish promplly, withoul addilional cos! to the District, all facilities,
labor and material reasonably needed for performing such safe and convenient
inspection and test as may be required by the Coniracling Officer. All inspeclions and
tests by the District shall be performed in such manner as not unnecessarily to delay the
work. Special, full size, and pedformance lesls shall be performed as described in the
Contract. The Contractor shall be charged wilh any additional cost of inspeclion when
material and workmanship are not ready for inspection at the time speacified by the
Contractor.

Should it be considered necessary or advisable by the Contracting Officar al any time
belore acceplance of the work, either in part or in its enlirety, lo make an examination of
work compleled, by removing or tearing out same, the Conlractor shall, on requesl,
promplly fumish all necessary facililies, labor and material to do same. If such work is
found to be defective ar nonconforming in any malerial respecl, due to the fault of the
Conlraclor or his subcontractors, he shall defray all the expenses of such examination
and of salisfaclory reconslruction. If, however, such work Is found to meet the
requirements of the Contract, an equitable adjusiment shall be made in the Contract price
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to compensale the Contractor for the additional services invalved in such examination
and reconstruction and, if completion of the work has been delayed thereby, he shall, in
addition, be granted an equitable extension of time,

Unless otherwise provided in the Contract, acceptance by the District will be made as
promplly as praclicable afler complelion and Inspection of all work required by the
Contracl. Accaplance shall be final and canclusive except as regards to latent defects,
fraud, or such gross mistakes as may amount to fraud, or as regards the District's rights
under any warranty or guaranty.

ARTICLE 12, SUPERINTENDENCE BY CONTRACTOR—The Conlraclor shall give his personal
superintendence to the performance of the work or have a competent foreman or superintendent,
salisfaclory lo the Contracting Officer, on the work sile at all times during progress, with aulhority
to act for him.

ARTICLE 13. PERMITS AND RESPONSIBILITIES—The Conlraclor shall, without expense to
Ihe District, be responsible for obtaining any necessary licenses, certificates and permits, and for
complying with any applicable Federal, Stale, and Municipal laws, codes and regulations, in
conneclion with the prosecution of the work. He shall be similarly responsible for all damages to
persons or property that occurs as a resull of his fault or negligence. He shall lake proper salely,
health and environmenlal precautions {o protect the work, the workers, the public, and the
property of others. He shall also be responsible for all materials delivered and work performed
until complelion and acceptance of lhe entire construction work, except for any compleled unit of
construction Ihereof which theretofore may have been accepted.

ARTICLE 14. INDEMNIFICATION—The Contractor shall indemnify and save harmless the
District and all of its officers, agenis and servants against any and all claims or liability arising
fram or based on, or as a consequence or resull of, any acl, omissian or defaull of the Conlractor,
his employees, or his subcanlraclors, in the performance of, or in connection with, any work
required, contemplaled or performed under the Contract.

ARTICLE I5. PROTECT!ON AGAINST TRESPASS—Except as olherwise expressly provided in
lhe Contract, the Contractor Is authorized to refuse admission elther o the premises or (o the
working space covered by the Conlracl to any person whose admission is not specifically
authorized in writing by the Contracting Officer.

ARTICLE 16. CONDITIONS AFFECTING THE WORK

A. GENERAL—The Contraclor shall be responsible for having taken steps reasonably
necessary lo asceriain the nalure and localion of the wark, and the general and local
conditions which can affecl the work and the cost thereof. Any faliure by the Conlractor to
do so will not relieve him from responsibliity for successfully performing the work as
specified withoul additional expense lo the Dislricl. The Dislrict assumes no responsibliity
for any understanding or representation concemning conditions made by any of Iis officers
or agenls prior lo the execulion of the Conlract, unless such understanding or
representation by the District is expressly staled in the Contract.

B. WORK AND STORAGE SPACE—Available work and slorage space designaled by the
District shall be developed as required by the Conlract or restored atl completion of the
project by the Contractor to a condition equivalent fo that existing prior to construction. No
payment will be made for fumishing or restoration of any work and slorage space. If no
area is designated or the area designated is not sufficient for the Contractor’s operations,
he shall abtain necessary space elsewhere at no expense or liability to the Districl.

C. WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT—No work shall be done at
any time on Sundays or legal holidays or on any other day before 7 a.m. or afler 7 p.m.,
except with the written permission of the Contracling Officer and pursuant to the
requirements of the Police Requirements of the District.

D. EXISTING FEATURES—Subsurface and topographic infarmation including borings data,
utilities data and olher physical data contained in the Contracl or otherwise available, are
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not inlended as representations or warranlies but are furnished as available information.
The Dislrict assumes no expense or liability for the accuracy of, or interpretations made
from, existing fealures. The Conltraclor shall be responsible for reasonable consideration of
existing features above and balow ground which may affect the project.

UTILITIES AND VAULTS—The Conlraclor shall take necessary measures (o prevenl
interruption of service or damage lo existing ulilities within or adjacent io the project. It
shall be the Contractor's responsibility {o determine exact localions of all utilities in the
field.

For any underground utifity or vaull encountered, the Contraclor shall Immediately notify
the Conlracling Oficer and lake necessary measures lo protect the ulility or vault and
maintain the service until relocation by owner is accomplished. No additional payment will
be made for the encountering of these obslruclions.

In case of damage to utilities by the Confraclor, either above or below ground, the
Contractor shall reslore such ulilities fo a condilion equivalent to thal which existed prior (o
Ihe damage by repairing, rebullding or otherwise restoring as may be direcled, at the
Contractor's sale expense. Damaged utilities shall be repaired by the Contractor or, when
directed by the Contracting Officer, the ulilily owner will make needed repairs at the
Contractor's expense.

No compensation, other than authorized time extensions, will be allowed the Contraclor for
prolective measures, work interruptions, changes In construction sequence, changes in
melhods of handling excavation and drainage or changes in types of equipment used,
made necessary by existing ulilities, imprecise ulility or vault information or by others
performing work within or adjacent to the project.

SITE MAINTENANCE—The Conlractor shall maintain the project site in a neat and
presentable manner throughout the course of all aperalions, and shall be rasponsible for
such maintenance until final acceplance by the District Trash conlainers shall be furnished,
maintained and emptied by the Contractor to the satisfaction of the Contracting Officer.
Excavated earthwork, siripped forms and all olther malerials and debris not scheduled for
reuse in he project shall be promplly removed from the site.

The Conlracting Officer may order the Conlraclor to clean up the project site at any stage
of work at no added axpense to the District If the Contractor fails to comply with this order,
the Contracting Officer may require the work to be done by olhers and the costs will be
charged lo the Conlraclor.

Upon completion of all work and prior to final inspection, the Contractor shall clean up and
remove from the project area and adjacent areas all excess malerals, equipment,
temporary structures, and refuse, and restore said areas lo an acceplable condition.

PRIVATE WORK—Excepl as specifically authorized by the Conlracting Officer, the
Contractor shall not pedform any private work abutling Dislrict projects with any labor,
malerials, tools, equipment, supplies or supervision scheduled for the Coniract until all
work under the Contract has been compleled. Contract materials used for any
unaulhorized purpose shall be sublracied from Contract amount.

DISTRICT OF COLUMBIA NOISE CONTROL ACT OF 1977—The contractor shall be In
strict compliance with D.C. Law 2-53, District of Columbia Noise Contral Acl of 1977 and
all provisions thereof. Effeclive March 16, 1978. 24 D.C.Register 5293.

ARTICLE 17. OTHER CONTRACTS—The Disiricl may underiake or award other contracls for
additional work and the Contraclor shall fully cooperate with such olher contractors and Disltrict
employees and carefully coordinate his own work with such additional work as may be directed
by the Contracling Officer. The Contraclor shall not commit or permit any act which will interfere
with the performance of work by any other contractor or by District employees. The District
assumes no liability, other than authorized time extensions, for Contract. delays and damages
resulling from delays and lack of progress by others.

Page 25



ARTICLE 18. PATENT INDEMNITY—Excepl as otherwise provided, the Conlraclor agrees to
indemnily the Dislricl and its officers, agents, and employees against liabllity, including costs and
expenses, for infringement upon any Letlers Palent of the United States {(excepl Letters Patent
issued upon an applicalion which is now or may hereafter be, for reasons of national security,
ordered by the Federal Government lo be kept classified or oltherwise withheld from issue) arising
out of the performance of the Conlrac! or out of the use or disposal, by or for the account of the
District, of supplies fumished or conslruclion work performed hereunder.

ARTICLE 19. ADDITIONAL BOND SECURITY—If any surely upon any bond furnished in
conneclion with the Confract becomes unacceplable (o the Dislrict, or If any such surety fails to
furnish reporis as lo his financial condition from time (o lime as requested by the Dislrict, the
Contraclor shall promplly furnish such additional security as may be required from time to time lo
protect lhe interests of the Dislricl and of persons supplying labor or materials in the prosecution
of the work conlemplated by the Contract. Provided that upon the failure of the Coniractor o
furnish such additional security within ten (10) days after writlen nolice so lo do, all paymenls
under the Contracl will be withheld until such additional security is fumished.

ARTICLE 20. COVENANT AGAINST CONTINGENT FEES—The Contraclor warrants thal no
person or selling agency has been employed or retained to selicit or secure the Conlracl upon an
agreemeni or understanding for a2 commission, percentage, brokerage or conlingenl fee,
excepling bona fide employees or bona fide eslablished commercial or selling agencies
maintained by the Conlractor for the purpose of securing business. For breach or violation of this
warranty, the District shall have the right lo lerminale lhe Coniract without liability or in its
discrelion lo deduct from the Contract price or consideralion, or otherwise recover, lhe full
amouni of such commission, percentage, brokerage or contingent fee.

ARTICLE 21. APPOINTMENT OF ATTORNEY—The Contraclor does hereby irrevocably
designale and appoint the Clerk of the Superior Court of the Dislricl of Columbia and his
successors in office as the true and lawful atlomey of the Contractor for the purpase of recelving
service of all notices and processes issued by any court in the District, as well as service of all
pleadings and other papers, in relation lo any aclion or legal proceeding arising out of ar
pertaining ta the Conlrac! or the work required or performed hereunder.

The Coniractor expressly agrees lhat the validity of any service upon the said Clerk as herein
authorized shall not be affected either by the fact that the Contraclor was persanally within the
District and otherwise subject to personal service al the time of such service upon the sald Clerk
or by the fact thal the Contractor falled to receive a copy of such process, notice, pleading or
other paper so served upon the said Clerk, provided thal said Clerk shall have deposiled in the
United Slates mall, cerlified and posiage prepaid, a copy of such process, notice, pleading or
other papers addressed lo the Contractor at the address staled in the Contract.

ARTICLE 22, DISTRICT EMPLOYEES NOT TO BENEFIT — Unless a determination is made as
provided herein, no officer or employee of the District will be admitted o any share or part of this
contract or {o any benefit that may arse therefrom, and any conlract made by the Confiracling
Officer or any Dislrict employee authorized fo execute conlracts in which they or an employee of
the District will be personally interested shall be void, and no payment shall be made thereon by
Ihe District or any officer thereol, bul this provision shall nol be conslrued to exlend to this
conirac! if made with a corporation for its general benefit. A District employee shall nol be a party
to a conlract wilh the District and will not knowingly cause or allow a business concern or other
organization owned or substantially owned or controlled by the employee to be a party to such a
contract, unless a written determination has been made by the head of Ihe procuring agency thal
there is a compelling reason for contracting with the employee, such as when the Dislrict's needs
cannot reasonably otherwise be mel. {DC Procuremant Practices Act of 1985, D.C. Law 6-85,
D.C. Official Code, seclion 2-310.01, and Chapter 18 of the DC Personnel Regulations) The
Conlractor represents and covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the perfarmance of
its services hereunder. The Conlractor further covenants not to employ any person having such
known interesls in lhe performance of the contract.
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ARTICLE 23. WAIVER—No waiver of any breach of any provision of the Contract shall operate
as a walver of such provision ar of the Conltracl or as a waiver of subsequent or ather breaches of
lhe same or any other provision of the Contract; nor shall any aclion ar non-action by the
Conlracling Officer or by the Mayor be construed as a walver of any provision of the Contracl or
of any breach thereof unless the same has been expressly declared or recognized as a waiver by
the Contracting Officer or the Mayor in writing.

ARTICLE 24. BUY AMERICAN

Al

AGREEMENT—In accordance with the Buy American Act (41 USC 10a-10d), and
Executive Order 10582. December 17, 1954 (3 CFR, 1954-58 Comp., p. 230), as
amended by Execulive Order 11051, September 27,1962 (3 CFR, 1058—&3 Comp., p.
635), the Contractor agrees lhal only domestic construction material will be used by lhe
Conlraclor, subconiraclors, malerial men and suppliers in the perdormance of the
Contracl, except for non-domeslic material listed in the Contracl.

DOMESTIC CONSTRUCTION MATERIAL—"Construclion malerial® means any arlicle,
material or supply brought to the consiruction sile for incorporation in the building or
work. An unmanufactured construction malerial is a "domestic construction malerial” if it
has been mined or produced in the Uniled Slates. A manufaclured construclion material
is a "domestic construction material® if it has been manufactured in the Uniled Stales and
if the cost of its components which have been mined, produced, or manulaciured in the
United States excaeds 50 percent of the cost of all its companents. "Component” means
any article, material, or supply direclly incorporaled in a conslruction material. -

DOMESTIC COMPONENT—A component shall be considered {o have been “mined,
produced, or manufactured in the United States” regardiess of its source, in fact, if the
article, malerial or supply in which it is incorporaled was manufaclured in the United
Stales and the componen! is of a class or kind delermined by the Dislrict to be nol mined,
produced or manufactured in the Uniled Slates in sufficient and reasonably available
commercial quantilies and of a salisfactory quality.

FOREIGN MATERIAL - When sieel malerials are used in a project a minimal use of
foreign sleel is permitled. The cost of such malerials can nol exceed on-lenth of one
percenl of the lolal project cost, or $2,500,000, whichever is grealer.

ARTICLE 25. TAXES

A.

FEDERAL EXCISE—Malerials, supplies and equipment are not subject lo the Federal
Manufacturer's Excise Tax, if they are furnished or used in connection with the Conlract
provided that title to such materials, supplies and equipment passes to the Dislricl under
the Contract. The Contractor shall in such cases furnish his subcontractors and suppliers
with a purchaser's cerlificale in the form prescribed by the U.S. Inlemal Revenue Sarvice.

SALES AND USE TAXES—{Malerials which are physically incorparated as a permanent
part of real property are not subjecl to District of Columbia Sales and Use Tax. The
Conlractor shall, when purchasing such materials, furnish his suppliers with a
Conlractor's Exempt Purchase Certificate in the form prescribed in the Sales and Use
Tax Regulations of the District of Columbia. Where the Contractor, subcontractor or
material man has already paid the Sales and Use Tax on material, as prescribed above,
the Sales and Usa Tax Ragulalions of the Dislricl of Columbia permil tha Conlraclor,
subcontraclor or material man lo deduct the sales or use 1ax on the purchase price of the
same on his next monthly relurn as an adjustment. However, the Conlraclor,
subcontraclor or material man musl salisfy the Chief Financial Officer for the District of
Columbia thatl no sum in reimbursement of such tax was included in the Contract or else
that the District has received a credil under the Conlract in an amount equal to such tax.

District of Columbia Sales and Use Tax shall be paid on any material and supplies,
including equipment rentals, which do not became a physical part of the finished project.
{See District of Columblia Sales and Use Tax Adminisiration Ruling No. 6).
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The Contraclor, subconlraclor,or malerial supplier shall provide proof of compliance with
he provisions of D.C. Law 9-260, as amended, codified in D.C. Code46-103, Employer
Contributions, prior lo award.

Material and supplies required under coniracls relating to Glenn Dale Hospilal, Glenn
Dale, Maryland, and Children's Center, Laurel, Maryland, are subjecl to the Maryland
Stale Sales and Use Tax, effective July 1, 1968. BIDDERS SHALL INCLUDE SUCH
TAX IN THEIR BIDS. Coniracts relating to Department of Carrections, Lorion, Virginia,
are subject lo the Virginia Retall Sales and Use Tax, effeclive September 1, 1966, whan
Incorporated in public works coniracts ‘f the District. BIDDERS SHALL INCLUDE SUCH
TAX IN THEIR BIDS.

The Contractor, subcontraclor, or material supplier shall provide proof of compliance wilh
lhe applicable tax filing and licensing requirements set forth in D.C. Code, Title 47,
Taxation and Flscal Affairs, prior to contract award.

ARTICLE 26. SUSPENSION OF WORK—-The Conlracling Officer may order the Conlractor in
writing to suspend, delay or interrupt all or any part of the work for such period of time as he may
delermine to be appropriale for the convenience of the District.

If the performance of all or any part of the work is, for an unreasonable period of time,
suspended, delayed or inlerrupted by an act of the Conlracling Officer in the adminisiration of the
Conlract, or by his failure to act within the time specified in Ihe Contracl (or if no lime is specified,
wilhin a reasonable lime), an adjusimenl will be made for an increase in the cost of performance
of the Contract {excluding profit) necessarily caused by such unraasonable suspension, delay or
interruption and the Contracl modified in wriling accordingly. However, no adjustment will be
made under this Arlicle for any suspension, delay or interruplion to the extent:

1. Thal performance would have been so suspended, delayed or inlerrupled by any
other cause, including the fault or negligence of the contraclor, or

2. For which an equilable adjusiment is provided or excluded under any olher
provision of the Conlract.

No claim under this Article shall be allowed:

1. For any costs incurred more than 20 days before the Contractor shall have
notified the Contracling Officer in writing of the act or faillure lo act involved {but
this requirement shall no apply as lo a claim resulting from a suspension order),
and

2. Unless the claim, in an amoun! stated, is asserled in wriling as soon as
praclicable after the termination of such suspension, delay, or intermuplion, but
not later than the date of final payment under lhe Conlracl.

ARTICLE 27. SAFETY PROGRAM

A. GENERAL—in order to provide safety controls for the prateclion of the life and health of
District and Contract employees and the general public, prevention of damage io
properly, malerials, supplies, and equipment; and for avoidance of work Interruplions in
the performance of the Contract, the Contractor shall comply with all applicable Federal
and local laws governing salely, health and sanitation including the Safety Standards,
Rules and Ragulations issued by the American National Slandards, U. S. Department of
Labor, U. S. Depariment of Health and Human Services, D. C. Minimum Wage and
Industrial Safely Board and lhe lalest edition of “Manual of Uniform Traffic Control
Devices" issued by the Federal Highway Administration.

The Contractor shall also take or cause (o be laken such additional safely measures as
the Conlracting Officer may determine lo be reasonably necessary.
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The Contractor shall designale one person to be responsible for carrying out lhe
Contractor's obligation under this Article,

The Conlractor shall maintain an accurale record of all accidents resulting in death,
injury, occupational disease, and/or damage to property, materials, supplies, and
equipment incident to work performed under the Contract. Copies of these reporis shall
be furnished to the Contracting Officer within two working days afier occumrence.

The Contracting Officer will nolify the Conlractor of any noncompliance with the foregoing
provisions and lhe aclion to be taken. The Contractor shall, after receipt of such nolice,
immediately take comreclive action. Such notice, when delivered to the Contractor or his
representative al the sile of the work, shall be deemed sufficient for the purpose. If the
Conlraclor falls or refuses to comply promptly, the Contracting Officer may issue an order
stopping all or pari of the work until salisfactory correclive action has been laken. No part
of the time losl due fo any such stop orders shall ba made the subjec! of claim for
extension of time or for excess cosis or damages by the Contractor.

This Arlicle is applicable to all subcontraclors used under the Contract and compliance
with these provisions by the subcontraclors will be the responsibility of the Conlractor.

{In Coniracts involving work of short duration or of non-hazardous characler, the following
Section B. will be deleled by Special Provision)

B. CONTRACTOR'S PROGRAM SUBMISSION—Frior lo commencement of the work, the
Conlractor shall:

1. Submit in writing to the Conlracling Officer for his approval his pragram for complying
with Ihis Arlicle for accidenl prevention.

2. Meet with the Conlracting Officer's Safety Representative after submission of the
above program to develop a mutual understanding relative to the administralion of
the overall salely program.

ARTICLE 2B. RETENTION OF RECORDS—Unless otherwise provided in the Contracl, or by
applicable slalute, lhe Contractor, from the effective date of Contract completion and for a period
of three years after final settiement under the Contract, shall preserve and make available to the
District at all reasonable imes al the office of the Conlractor but without direct charge 1o the
District, all his baoks, records, documenls, and other evidence bearing on the costs and
expenses of the Contractor under the Contract.

ARTICLE 29. RECOVERY OF DEBTS OWED THE DISTRICT--The Conlractor hereby agrees

that the District may use all or any portion of any consideralion or refund due the Conlractor
under the Contract lo salisfy, in whole or part, any debt due the District.
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LABOR PROVISIONS
{Construction Contract)

ARTICLE 1. DAVIS-BACON ACT (40 USC 276a-276a 7) —Each Conlraclor and subcontractor
al any tier contracting for any part of Contract work in excess of $2,000 for construction alteralion,
andlor repalr, including painting and decorating of public buildings and public works and which
requires or involves the employment of mechanics and/or laborers shall be subject to the Davis-
Bacon Act provisions as follows:

A. MINIMUM WAGES—
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All mechanics and laborers employed or working upon the site of the work or
under the Uniled Stales Housing Act of 1937 or under the Housing Acl of 1949 in
{he construction or developmenl of the project, will be pald unconditionally and
nol less often than once a week, and without subsequent deduction or rebate on
any accounlt (except such payroll deduclions as are permitted by regulations
issued by the United States Department of Labor, hereinafler referred (o as the
Secretary of Labor under the Copeland Act (28 CFR Part 3)), the full amount of
wages and bona fide fringe benefits {(or cash equivalents thereof) due at time of
paymenl compuled at wage rates not less than those contained in the wage
determinalion decision of the Secrelary of Labor which Is altached herelo and
made a part hereof, regardiess of any contractual relationship which may be
alleged to exisl between the conlractor and such Laborers and mechanics; and
lhe wage delermination decision shall be posted by the contraclor at the sile of
the work in 2 prominent place where it can be easily seen by the warkers. For the
purpose of this clause, conlributions made or cosls reasonably anticipated under
seclion |(bX2) of the Davis-Bacon Acl on behalf of labarers or mechanics are
considered wages paid lo such laborers or mechanics, subject lo the provisions
of 28 CFR 5.5{(a)(i{iv). Also for the purpose of this clause; regular contribulions
made or cosls incurred for more than a weekly period under plans, funds, or
programs, but covering the particular weekly period, are deemed fo be
conslructively made or incurred during such weekly period.

The conlracting officer shall require that any class of laborers or mechanics,
including apprentices and \rainees, which is not listed in the wage delermination
and which is to be employad under the contract, shall be classified or reclassilied
conformably to lhe wage determinalion and a report of the action taken shall be
sent by the Contracting Officer 1o the Secrelary of Labor. In the event the
interested parlies cannot agree on the proper classification or reclassificalion of a
parlicular class of laborers and mechanics, including apprentices and frainees, to
be used, the question accompanied by lhe recommendalion of the Contracting
Officer shall be referred to the Sacretary for final determination.

The Contracting Officer shall require, whenever the minimum wage rate
prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly wage rale and the contraclor is
obligaled lo pay a cash equivalent of such a fringe benefit, an hourly cash
equivalent thereof lo be eslablished. In the event the interested parties cannot
agree upon a cash eguivalent! of the fringe benefit, the question, accompanied by
the recommendation of the Contracting Officer, shall be referred to the Secretary
of Labor for delermination.

If the Conlraclor does nol make payments to a trustee or other third person, he
may consider as part of the wages of any laborer ar mechanic the amaunt o any
casls reasonably anlicipated in providing benefits under a plan or program of a
type expressly listed in the wage determinalion decision of the Secretary of Labor
which Is a pari of this coniract: Provided, however, The Secretary of Labor has
found, upon the written request of the Conlractor, that the applicable standards of
the Davis-Bacon Act have been met, The Secretary of Labor may require the



contraclor 1o sel aside in a separale account assets for the meeting of cbligations
under the plan or program.

B. WITHHOLDING.—The Conlracling Ofiicer may wilhhold or cause lo be withheld from the
contractor so much of the accrued paymenls or advancas as may be considered
necessary lo pay laborers and mechanics, including apprenlices and irainees, employed
by the conlraclor or any subcontractor on the work the full amount of wages required by
the conlract. In the event of failure to pay any laberer or mechanic, including any
apprentice or lrainee, employed or working on the site of the work or under the United
Stales Housing Acl of 1937 or under the Housing Act of 1949 In the construction or
development of the project, all or part of the wages required by the contract, the District
may, after writlen notice lo the conlractor, sponsor, applicant, or owner, take such aclion
as may be necessary lo cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

C. PAYROLLS AND BASIC RECORDS. —

1. Payrolls and basic records relaling therelo will be mainlained during the
course of the work and preserved for a period of three years therealier for all
laborers and machanics working at the site of the work, or under the Uniled
Stales Housing Act of 1937, or under the Housing Act of 1949, in lhe
construction or development of the project. Such records will conlain the
name and address of each such employes, his correct classification, rales of
pay. (Including rates of contributions or costs anlicipated of the types
described in section I{b)(2) of the Davis-Bacon Acl), daily and weekly number
of hours worked, deduclions made and aclual wages paid, Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(l) (iv) that the wages of
any laborer or mechanic include the amount of any cosls reasonably
anlicipated in providing benefits under a plan or program described in seclion
{(bX2)(B) of the Davis-Bacon Act, the coniractor shall maintain records which
show (hat the commitment lo provide such benelfils in enforceable, that the
plan or program is financially responsible, and that the plan or program has
been communicated in writing, to the laborers or mechanics affecled, and
records which show the cosls anlicipaled or the aclual cos! incurred in
providing such benefits.

2. The conlractor will submit weekly a copy of all payrolls lo the Contracting
Officer if the agency is a party lo the contract, but if the agency is not such a
parly the contractor will submit the payralls to the appiicant, spansar, or
owner, as the case may be, for transmission {o the Contracling Officer. The
copy shall be accompanied by a statement signed by the employer or his
agent indicaling thal the payrolls are carrect and complete, that the wage
rates contained therein are not less than those delermined by the Secrelary
of Labor and that the classificalions set forth for each laborer or mechanic
conform with the wark he performed. A submission of a “Weekly Stalement
of Compliance™ which is required under this contract and the Copeland
regulalions of the Secrelary of Labor (29 CFR, Part 3) and the filing with the
Initial payroll or any subsequent payroll of a copy of any findings by the
Secrelary of Labor under 29 CFR 5.5(a)}(1){iv) shall satisfy lhis requirement.
The prime contractor shall be responsible for the submission of copies of
payrolls of all subceniraclors. The contractor will make the records required
under the labor standards clauses of the contract available for inspection by
authorized representatives of the District and the Department of Labor, and
will parmit such representalives lo inlerview employees during working hours
on the job. Contraclors employing apprentices or trainees under approved
programs shall include a nolation on the first weekly cerified payrolls
submitied lo the Condracting Officer that their employment is pursuant to an
approved program and shall identify’ the program.

ARTICLE 2, CONVICT LABOR (18 USC 438)—Convic! labor shall not be used on Contract work
unless otherwise provided by law.
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ARTICLE 3, APPRENTICES AND TRAINEES

A. APPRENTICES—Apprentices shall be permitted to work as such only when they are
regisiered, individually, under a bona fide apprenticeship program registered with the
Apprenticeship Council, D.C. Department of Labor. The allowance ratio of apprentices to
Journeymen in any cralft classification shall not be greater than the ratio permitied to the
Contraclor a lo his entire work force under the registered program. Any employee listed
on a payrell al an apprentice wage rale, who is nol a trainee as defined In Section B. of
this Article or is nol registered as above, shall be paid the wage rale determined by the
Secrefary of Labor or the classlfications of work he aclually performed. The Conlraclor
and Subcontractor shall furnish to the Conlracling Officer wrillen evidence of lhe
registralion of his appropriate ralios and wage rales for lhe areas of construction, prior lo
using any apprenlice on the Contract.

B. TRAINEES—Trainees will be permitted to work as such when they are bona fide trainees
employed pursuant to a program approved by the Conlracting Officer and Apprenticeship
Council, D.C. Depariment of Labor.

C. REQUIREMENTS—The Conlractor agrees lo hire for the performance of the Conlract a
number of apprentices or trainees or both, in each occupation, which bears lo the
average number of the journeymen Iin thal cccupalion to be employed in the perlormance
of the Contract the applicable ralios as determined by the Apprenticeship Council, 0. C.
Depariment of Labor.

1. The Contractor shall assure that 25 percent of such apprentices or trainees
in each occupation are in their first year of training, when feasible. Feasibility
here involves a consideralion of:

a. The availabilily of training opportunities for first year apprenlices;
b. The hazardous nalure of the work for beginning workers;

c. Excessive unemployment of apprentices in thelr second and
subsequent years of training.

2. The Conlraclor shall maintain records of employment, by trade, of the
number of apprentices and Irainees, apprentices and Irainees by first year af
training, and of journeymen, and the wages paid and hours of wark of such
apprentices, lrainees and journeymen. The Conlraclor shall make these
records available for inspeclion upen request of the Conlracting Officer and
the Apprenticeship Council, 0. C. Depariment of Labor.

3. The Coniraclor who claims compliance based on the criterion slaled in 29
CFRS.a. agrees to mainlain records of employment as described in 29
CFR5.a..3(a}{2) on non-governmental and non-governmenlally assisted
consiruction work done during the performance of the Conlracl in the same
labor market area. The Contractor shall make lhese records available for
inspeclion upan request of the Contracling Officer and the Apprenticeship
Councli, D. C. Departmeni of Labor.

4. The Conlractor agrees lo supply ane copy of the written nolices as required
in accordance with 29 CFR. 5.2.4(c) at the request of the Contracting Officer.
The Contractor shall supply at 3 month intervals during performance of the
Contract and after completion of the Coniract performance a slatement
containing a breakdown by craft of hours worked and wages paid for first
year apprentices and trainees, olher apprentices and (rainees, and
journeymen. Two copies of the statement shall be submitted to the
Conlracting Officer, who will submit a copy to the Apprenticeship Caouncil, D.
C. Department of Labor.
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5. Seclion 5, D. C. Law 2—156, AC] 2—325, daled December 28, 1978, is
hereby incorporated as parl of this Amendment as lallows:

“All prime contraclors and subconiractors who contract with the District of
Columbia Government {o perform construction or renovation work with a
single conlract or cumulative contracts of at least $500,000, lel within a
twelve (12) month period, shall be required to regisler an apprenlice.—
ship program wilh the District of Columbia Apprenticeship Council.” 25
D.C. Register 6991.

ARTICLE 4. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 USC 327- 330)

A. OVERTIME BASIS—Each Conlractor and subconiractor at any lier contracting for any
part of Coniract work which may require or involve the employment of laborers,
mechanics, walchmen or guards, apprentices or Irainees shall not require or permit any
labarer, mechanic, walchman or guard, apprentice or rainee in any workweek in which
he is employed on such work, to work in excess of eight {8) hours in any calendar day or
in excess of forty (40) hours in such workweek unless such Iaborer, mechanic, watchman
or guard, apprentice or lrainee recelves compensation at a rate nol less than one and
one—half times his baslic rale of pay for all hours warked in excess of eight (8) hours in
any calendar day or In excess of forly (40) hours in such workweek, as the case may be.,

B. LIABILITY FOR UNPAID WAGES—In the event of violation of the provisions af Seclion
A, lhe Contraclor and any subcontraclor responsible therefore shall be liable fo any
afiecled employee for his unpaid wages. In addition, such Contraclor and subconlractor
shall be liable to the District for Liquidated damages. Such liquidaled damages shall be
computed with respect 1o each individual laborer, mechanic, walchman or guard,
apprenlice or irainee employed in violation of any provision of Seclion A, in the awn ol
$10 for each calendar day on which such employee was required or permitled to work in
excess of eight (8) hours or in excess of the standard workweek of forly (40) hours
without payment of the overlime wages required by Section A.

The Contracling Officer may withhold or cause lo be withheld from the Contractor
such sums as administratively delermined lo satisfy any liabliity of the Contractor and
subconiractors for unpald wages and liquidaled damages as herein provided. In the
event of failure to pay any laborer, mechanic, walchman, or guard, apprentice or lrainee
employed or working on the work site, all or pari of the wages required by the Conlract,
the Coniracting Officer may, after wrilten nolice to the Conlraclor, take such action as
may be necessary (o cause the suspension of any further paymenl, advance or
guaraniee of funds unlil such violalions have ceased.

C. DISPUTES—Any Conlraclar or subcontractor aggrieved by the withholding of a sum as
liquidatled damages as provided shall have the right, within sixty (60) days thereafier, lo
appeal lo the Contracling Officer in the case of liquidaled damages withheld for the use
and benefit of the Dislrict. The Conlracling Officer shall have authority to review the
administralive determinalion of liquidaled damages and to Issue a final order affirming
such determination; or if it is found thal the sum determined is incomecl or that the
Contractor or subcontractor violated these Labor Provisions inadvertently notwithstanding
the exercise of due care on his parl and that of his agents, recommendations may be
made lo the Secrelary of L.abor thal an appropriate adjustment in liquidaled damages be
made, or lhat the Conlractor or subcontractor be relieved of liability for such liquidated
damages. The Secrelary will review all pertinent facis in the matter and may conduct
such investigation as he deems necessary so as to affirm or reject the recommendalion.
The decision of the Secrelary shall be final. In all such cases In which a Contractor or
subcontractor may be aggrieved by a final order for the wilhholding of liquidated
damages as hereln before provided, the Contractor or subcontractor may, within sixly
(60) days after such final order, file a claim per Aricle 7 of the General Provisions,
provided, however, that final orders of the Contracting Officer or the Secretary of Labor
as the case may be, shall be conclusive with respect to findings of fact if such findings
are supported by subslantial evidence.
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D. VIOLATION PENALTY—If the Contractor or subcaniractor who amploys, direcls &
conlrols any laborer or mechanic employed In the performance of any work contemplated
by the Conlracl, shall intenlionally violate any provision herein, he shall be deemed guilly
of a misdemeanor, and for each and every such offense shall, upon conviclion, be
punished by a fine of nol lo exceed $1,000 or by imprisonmenit for not more than six (6)
manths, or by both such fine and imprisonment, in the discretion of the courl having
jurisdiction lhereof {Section 106 Title 1, P.L. 87—851, 40 USC Sec. 332, 76 Stal. 358).

E. HEALTH AND SAFETY STANDARDS—It is a condition. of the Contract, and shall be
made a condilion of each subcontract under the Conlract, thal lhe Conlraclor and any
subcontractor shall not require any laborer or mechanic employed in perfarmance of the
Conlract to work in surroundings or wider working condition which are unsanitary,
hazardous, or dangerous to his health or safely, as determined under construction salely
and health standards per 29 CFR Parl 1518.

The Secretary of Labor is autharized to make such inspections, hold such hearings,
issue such orders, and make such decisions based on findings of fact, as are deemed
necessary lo gain compliance with this Section and any health and salely standard
promulgated by the Secretary. In the event that the Secrelary of Labor determines non-
campliance under the provisions of this Section after an opporiunity for an adjudicatory
hearing by the Secrelary ol any condition of the Contracl, the District shall have the right
to cancel the Conlracl, and to enter inlo other contracis for the completion of lhe Contract
work, charging any additional cost to the Contractor.

ARTICLE 5. COPELAND ACT (18 USC 874, and 40 USC 276c) - Each Coniraclor and
subcontractor at any tier contracling for any part of Contract work in excess of $2,000.00 shall be
subject to the Copeland Act provisions as follow:

A. DEFINITION—As used in lhis Adicle, the term “employee” shall nol apply lo persons in
classifications higher than that of laborer or mechanic and those who are the immediale
supervisors of such employees.

B. WEEKLY COMPLIANCE STATEMENT—The Contraclor and each subcontractor
engaged in the construction, prosecution, complelion or repair of any public building or
public work shall furnish each week a stalement wilh respect (o the wages paid each of
his employees engaged on work covered by these Labor Provisians during the preceding
weekly payroll period. The slalement shall be executed by lhe Contractor or
subconlraclor, or by an authorized officer or employee of the Conlractor or subcontraclor,
who supervises |he payment of wages, and shall be on the form attached al the end of
{hese Labor Provisions and entitled "Weekly Statement of Compliance™ (Form No. DC
2640-11).

Each weekly stalement required shall be delivered by the Conlractor or
subcontractor, within seven (7) days after regular payment date of lhe payroll period, to a
representative of the Conlracling Officer in charge al the sile of the building or work, After
each examination and check as may be made, such slatement, or copy thereof, shall be
kept available, or shall be lransmitted logether with a report of any violalion, in
accordance with applicable procedures prescribed by the US. Depariment of Labor.

Upon a written finding by the Conlracting Officer, the Secretary of Labor may
provide reasonable limitations, variations, tolerances and exemptions from the
requirements of this Seclion subjecl to such condilions as lhe Secretary of Labor may
specify.

C. PAYROLLS AND RECORDS—The Conlraclor and each subconiractor shall preserve
his weekly payroll records for a period of three (3} years from dale of completion of the
Coniract. The payroll records shall set oul accuralely and completely the name, address-
and Soclal Security Number of each laborer and meachanic, his corract classification, rate
of pay, daily and weekly number ol hours worked, deductions made, and actual wages
paid. Such payroll records shall be made available at all times for inspection by lhe
Contracting Officer, and by authorized representatives of the U.S. Depariment of Labor,
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D. PAYROLL DEDUCTIONS NOT SUBJECT TO SECRETARY OF LABOR APPROVAL—
Deduclions made under the circumstances or in lhe situalions described in paragraphs of
this Section may be made withoul applicalion to and approval at the Secretary of Labor:
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Any deduction made in compliance with the requirements of Federal, State, or
local law, such as Federa! or Slale withholding income taxes and Federal social
securily taxes,

Any deduction of sums previously paid to the employee as a bona fide
prepayment of wages when such prepayment is made withoul discount or
interest. A “bona fide prepayment of wages” is considered to have been made
anly when cash or ils equivalenl has been advanced to the persan employed in
such manner as to give him complete freedom of disposition of the advanced
funds.

Any deduction of amounis required by court process to be paid to anather,
unless the deduction is in favor of the Contractor, subcontractor, or any affiliated
person, or when collusion or collaboration exists.

Any deduction constiluting a contribution on behalf of the person employed to
funds established by the employer, or representalives of employees, or both, for
the purpose of providing either from principal or income, or both, medical or
hosgilal care, pensions or annuities or relirement, death benefits, compensation
for injuries, iliness, accidents, sickness, or disability, or for Insurance {o provide
any of lhe foregoing, or unemployment benefils, vacation pay, savings accounts,
or simiiar paymentis for the benefil of employees, their families and dependents:
Provided, however, lhat the following standards are mel:

a. The deduclion is not olharwise prohibiled by law,

b. U is either voluntarily consented to by the employee in writing and in
advance of the period in which the work is fo be done and such
consent Is not a condifion either for the oblaining of or far the
continuation of emplayment, or provided for in a bona fide collective
bargaining agreement belween the Conlractor or subcontractor and
representatives of his employees;

c. No profil or olher benefit is otherwise oblained, directly or indirecily,
by the Contractor or subcontracior or any affilialed person in the form
of commission, dividend, or otherwise; and

d. The deductions - shall serve the convenience and interest of the
employee.

Any deduclion contribuling toward the purchase of United States Defense
Stamps and Bonds when voluntarily authorized by the employee.

Any deduction requestad by the employee lo enable him to repay loans to or lo
purchase shares in credit unlons organized and operated in accordance wilh
Federal, Stale and District credit union statutes.

Any deduction voluntarily authorized by the employee for the making of
coniributions lo governmental or quasi-governmental agencies, such as the
American Red Cross.

Any deduclion voluntarily authorized by the employee for lhe making of
contributions lo Community Chesls, United Givers Funds, and similar charitable
organizalions.



9. Any deduclion lo pay regular union initiation fees and membership dues, not
including fines or special assessments; provided, however, that a collective
bargaining agreement belween the Contractar or subcontractor and
representatives of his employees provides for such deduclions and the
deductions are nol otherwise prohibited by law.

10. Any deduction not more than for the “reasonable cost” of. board, lodging, or other
facilities meating the requiremenis of Section 3{m) of the Fair Labor Standards
Act of 1938, as amended, and Part 531 of sald tille. When such a deduction is
made the addilional records required under 516.25(a) of this lille shall be kept.

E. PAYROLL. DEDUCTIONS SUBJECT TO SECRETARY OF LABOR APPROVAL—The
Conlractor and any subcontractor may apply to lhe Secrelary of Labor for permission lo
make any deduction not permitted under Section D. The Secrelary may grant permission
whenever be finds {hal:

1. The Contraclor, subcontraclor or any aitiated person does not make a profit or
benefit direclly from the deduction, either in the farm of a commission, dividend or
otherwise;

2. The deduclion, is not otherwise prohibited by law;
3. The deduction is either:

a. voluntarily consented to by the employee in wriling and in advance of the
period in which the work is o be done and such consent is not a condition
either for the oblaining of employment or ils conlinuance, or

b. provided for in a bona fide collective bargaining agreement between the
Contractor or subcontractor and representatives of ils employees; and

4. The deduction services the convenience and interest of the employee.

F. APPLICATIONS FOR SECRETARY OF LABOR APPROVAL—Any application for the
making of payrell deduclions under Section E. shall comply with the requirements
prescribed in Paragraphs 1 through 5:

1. The applicalion shall be in writing and shall be addressed to the Secrelary of Labor.

2. The application shall identily the Coniract under which the work in question is lo be
performed. Permission will be given for deductions only on specific, identified
coniracls, except upon a showing of exceptional circumstances.

3. The application shall state affirmatively that Ihere is compliance with the slandards
sel forth In Section B. The affirmation shall be accompanied by a full statemenl of the
facls indicaling such compliance,

4. The application shall include a descriplion of Ihe proposad deduction, the purpose (o
be served theraby, and the classes of laborers or mechanics front whose wages
proposed deduction would be made.

5. The application shall state the name and business aof any third person fo whom any
funds oblained from the proposed deductions are to be transmitted and the affiliation
of such person, if any, with the applicant.

G. ACTION BY SECRETARY OF LABOR UPON APPLICATIONS—The Secrelary will
decide whelher or not the requested deduclion is permissible under provisions of Seclion
B, and shall notify the applicant in writing of his decision.

H. PROHIBITED PAYROLL DEDUCTIONS—Deductions not elsewhere stipulaled and
which are not found to be permissible under Section B are prohibited.
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I. METHODS OF PAYMENT OF WAGES—The paymenl of wages shall be by cash,
negotiable instruments payable on demand, or the additional farms of compensalion for
which deduclions are permissible. No other methods of payment shall be recognized on
work subject to the Copeland Act.

ARTICLE 6. RESERVED

ARTICLE 7. NONSEGREGATED FACILITIES—The Contraclor certifies thal he does not and will
not maintain or provide for his employees any segregated faciity al any of his aestablishments;
that he does nol and will not permit his employees lo perform their services at any location under
his control where segregated facilities are maintained; and that he will oblain and retain identical
certifications from proposed subcontractors prior lo award or subcontracts.

“Segregated facilities” shall mean any waiting room, work area, wash and rest rooms, restaurant
and olher eating area, time clock, locker room and olher slarage or dressing area, parking lol,
drinking fountain, recreation or enlerlainmenl area, transportation and housing facllity, provided
for employees which Is segregated by explicil directive or is segregaled on the basis of race,
color, age, sex, religion or national arigin, because of habil, local custom or olherwise. Penally
for violation or making false statements is preseribed in 18 USC 1001.
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M DISTRICT OF COLUMBIA
WEEKLY STATEMENT OF COMPLIANCE

(Construction)
Project Na. Contract No Dats
1avitation No.
WAGES AND HOURS
Toinl This Perind Tetal Te.Drin
Stralght Time Hours Worked
Crvertlma Hours Worked
Overtime gad Straight Time Hows Combined
‘Wages Earned
L :
{Name ol sigpatary pany) [Mige)
*  do harsby state
{1} That I pay or supervise Lba payment of the parsom employed by
m the i
(Caniraaiar of Dubmatronioe) Baldlag or Work)
mtimmvmnpmmmhxum day of
39.—. snd ending on the 18—, il persoza
emplayed on sald profect bave bnnplh! Mwmmﬁunbammhﬂuwﬂ
be mady slther directly or indirecily 1o or oo behalf of sald -
Castrueser o

Bl )
from the full weekly wiges earmed by any person and that no deductions kave besa made gither di-
rectly or indireelly fom the full wagm surned by any peron, other than parmiedble ‘deductlons as
defined [n 29 CFR Part 3 lvued by the Secrutary of Laber under the Copeland Art w1 amended (4
Stat H8; 43 Stat 108; 72 Stat 947; T8 Stat, 337; 40 USK 376¢), and deyeribed below:

{2) That azy puyroll otherwise under the Cantract required ia be submitied for the above peried
mamd eplete; that the wage rates lor laborers or mechanlcs contained tharuin are pot less
than the spplicable wage rples rontained in any wage determination incorperated inls tha Contrsst:
that the clasificatiany uz!nrlhwurnchhmwm“ﬂcmﬂhm'erkhm-

(3) That any spprentice employed in the sbove pariod by duly registared in o bens Ade apprentie-
ship progrum registared with the Buresy of Apprenticeshlp Tralning, U.S. Department of Labar,

i

NOTE—~TFrings Benefits Statement and Signature Block wwe om reverse.

Form Mo DG 3221 &
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FRINCE BENLYITS STATEMERT
The C , or subconlractor w3 approprisle, hereby states that:

(WHEBE ALL OR A MAJORITY OF THE FRINGE BENEFITS ARE PAID TO APPROVED PLANS,
FUNDS, OR PROGRAMS)

( ) Sectlea 1—In additica to the basic hourly wage rates paid h:nhwwlnyulhl.d dn the above
referanced payroll payments of fringe benefits as listed In the Coniract bave been or will
g:euqmn.de m‘l‘dﬂdﬂl programs for the benefit of such employees, excrpt a: noted In

a 3

(WHERE ALL OR A MAJORITY OF TEE FRINGE BENEFTIS ARE PAID IN CASH)
( ) Section 2—Each employen listed iz the above referenced payroll has been pale & [bdicated oo the
payroll, the basic bourly wage mate plus an addiana) payment in the smount of the re-
quired fringe benefits a3 listed in the Contract, except a3 noted iz Section 3 below.
WEERE PART OF THE FRINGE BENEFTIS AREL PAID IN CASH AND PART ARE PAID TO PLANS,
FUNDS, OR PROGRAMS)
{ ) Section 3—All af the frings benefit paymenis required by the Contract tave been or will be mada

approprists prugrams, er hava hgmdabyu-hplmuuhlhuwuhm.uua
alanificstions and In the ampunts set forth below:

CLASSIFICATION EDU_RLY a0 IDENTITY AND LOCATION OF
{Or Classification Coda) Pald To Pald In PLAN, FUND OR FROGRAM
. Program Cash
L L]
Sipnanzre Title
The wiilful falsification af either of the . ty which appear abava may subject the Contractor to clvil
or ciminal prosecution Eecll'USCN snd 1020 and 3L USC 3L
foe. fuiy 1973 -
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General Decision Number: DC180002 06/15/2018 DC2
Superseded General Decision Number: DC20170002
State: District of Columbia

Construction Type: Building

County: District of Columbia Statewide.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.35 for calendar year 2018 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EQ, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.35 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2018. The EO minimum wage rate will be adjusted annually.
Please note that this EO applies to the above-mentioned types
of contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but it does not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
0 01/05/2018
01/12/2018
02/08/2018
03/23/2018
04/20/2018
05/04/2018
05/11/2018
06/15/2018

~ s W N

ASBEQ024-007 10/01/2017
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
INSULATOR: s esssasovanetcnanancsnn & 35413 16.22

Includes the application of all insulating materials,
protective coverings, coatings and finishes to all types of
mechanical systems

ASBE0024-008 10/01/2017
Rates Fringes

ASBESTOS WORKER: HAZARDOUS

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=7 6/22/2018



MATERIAL HANDLER::+ssosssssessess $ 22.81 7.34

Includes preparation, wetting, stripping, removal, scrapping,
vacuuming, bagging and disposing of all insulation

materials, whether they contain asbestos or not, from
mechanical systems

- T T —— - - - - -

ASBE0024-014 10/01/2017
Rates Fringes
FEIRESTOPPERvewxs s snamswmmarsi s ¥ 28501 7.78

Includes the application of materials or devices within or
around penetrations and openings in all rated wall or floor
assemblies, in order to prevent the pasage of fire, smoke
of other gases. The application includes all components
involved in creating the rated barrier at perimeter slab
edges and exterior cavities, the head of gypsum board or
concrete walls, joints between rated wall or floor
components, sealing of penetrating items and blank openings.

Rates Fringes
BRICKLAYER. vevuvssas R I $ 30.91 10.24
‘cARPO177-003 0s/01/2017
Rates Fringes
CARPENTER, Includes Drywall
Hanging, Form Work, and Soft
Floor Laying-Carpet.............. $ 2B.36 11.53
‘cameo179-001 0s/01/2018
Rates Fringes
PILEDRIVERMAN, s v v vt veereenannnn .5 31.44 10.595
“came0219-001 0s/01/2017
Rates Fringes
MITEWRIGHT c v sens s s seiieaiesss i s s $ 32.49 11.23
‘ELECO026-016 11/06/2017
Rates Fringes
ELECTRICIAN, Includes
Installation of
HVAC/Temperature Controls........$ 45.15 17.15

e o o 7 o o T o o o o B o o o

ELEC0026-017 09/05/2016

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=7
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Rates Fringes

ELECTRICAL INSTALLER (Sound
& Communication SystemsS).........$ 27.55 10.20

SCOPE COF WORK: Includes low voltage construction,
installation, maintenance and removal of teledata
facilities (voice, data and video) including outside plant,
telephone and data inside wire, interconnect, terminal
equipment, central offices, PABX, fiber optic cable and
equipment, railroad communications, micro waves, VSAT,
bypass, CATV, WAN (Wide area networks), LAN (Local area
networks) and ISDN (Integrated systems digital network).

WCRK EXCLUDED: The installaticn of computer systems in
industrial applications such as assembly lines, robotics
and computer controller manufacturing systems. The
installation of conduit and/or raceways shall be installed
by Inside Wiremen. On sites where there is no Inside
Wireman employed, the Teledata Technician may install
raceway or conduit not greater than 10 feet. Fire alarm
work is excluded on all new construction sites or wherever
the fire alarm system is installed in conduit. All HVAC
control work.

ELEV0010-001 01/01/2018
Rates Fringes
ELEVATOR MECHANIC....ccvvunmncon- 5 44.12 32.645+a+b
a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, Christmas
Day and the Friday after Thanksgiving.
b. VACATIONS: Employer contributes 8% of basic hourly rate

for 5 years or more of service; 6% of basic hourly rate for
6 months to 5 years of service as vacation pay credit.

Rates Fringes
IRONWORKER.  icddiciarmuue s & 55w avprenbids S 31.45 20,63
‘LABo0011-009 08/01/2017

Rates Fringes
LABORER: Skilledi..siessnaas..sa8 23.42 8.04

FOOTNOTE: Potmen, power tool operator, small machine
operator, signalmen, laser beam operator, waterproofer,
open caisson, test pit, underpinning, pier hole and
ditches, laggers and all work associated with lagging that
is not expressly stated, strippers, operator of hand
derricks, vibrator operators, pipe layers, or tile layers,
operators of jackhammers, paving breakers, spaders or any

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=7
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machine that does the same general type of work, carpenter
tenders, scaffold builders, operators of towmasters,
scootcretes, buggymobiles and other machines of similar
character, operators of tampers and rammers and other
machines that do the same general type of work, whether
powered by air, electric or gasoline, builders of trestle
scaffolds over one tier high and sand blasters, power and
chain saw operators used in clearing, installers of well
points, wagon drill operators, acetylene burners and
licensed powdermen, stake jumper,demolition.

MARB0002-004 04/30/2017
Rates Fringes
MARBLE/STONE MASON........cce0usn $ 36.91 16.:55

INCLUDING pointing, caulking and cleaning of All types of
masonry, brick, stone and cement EXCEPT pointing, caulking,
cleaning of existing masonry, brick, stone and cement
(restoration work)

D T W ke e e e e i e . S T AP D D i . e o e e e S S

Rates Fringes
TERRAZZO WORKER/SETTER.....0e0 000 5 27.44 11.44
wARB0003-007 04/30/2007
Rates Fringes
TERRAZZO FINISHER. .. eceuvsasssseas $ 22.51 10.50
‘wARBO003-008 04/30/2017
Rates Fringes
DILE: SSETTER c oie o n o 2 5 5 soapmnsinson 5 2 5 s 2 S 27.44 11.44
‘MARB0003-008 04/30/2017
Rates Fringes
TILE FINISHER: . s 55 sz smemnn e s sas § 22.51 10.50
+ PAINOOS1-014 O6/01/2018
Rates Fringes
GLAZIER
Glazing Contracts $2
million and under........... $ 26.07 12. 15
Glazing Contracts over §$2
MLlli0n e 565558 mamenins s Raads $ 30.31 12.15

S o . . - T

PAINOO051-015 06/01/2017

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=7 6/22/2018



Rates Fringes
PAINTER
Brush, Roller, Spray and
Drywall Finisher............ $ 25.06 9.66
PLAS0891-005 07/01/2016
Rates Fringes
PLASTERER vaviswiam s+ o5 aaainise sass s $ 28.83 6.05
PLAS0891-006 02/01/2018
Rates Fringes
CEMENT MASON/CONCRETE FINISHER...S 28.15 10.58
PLAS(0891-007 08/01/2016
Rates Fringes
FIREPROOFER
Handletssuseasns ssmmyvaseansas 16550 4.89
Miker/PUMiDyvswvs suumowsassss $ 18.50 4.89
SPYayeCsnsis s s 5 5 waiviowam v uws v® 2300 4.89

Spraying of all Fireproofing materials. Hand application of
Fireproofing materials. This includes wet or dry, hard or
soft. Intumescent fireproofing and refraction work,

including, but not limited to, all steel beams,

metal decks, vessels, floors, roofs, where ever
fireproofing is required. Plus any installation of thermal
and acoustical insulation. All that encompasses setting up
for Fireproofing, and taken down. Removal of fireprocofing
materials and protection. Mixing of all materials either by
hand or machine following manufactures standards.

——— o — o — . T T T o T o o o o o o T o o

PLUM0005-010 02/01/2018

PLUMBER...... TR Y +ee$ 41.67

a. PAID HOLIDAYS: Labor Day, Veterans'
and the day after Thanksgiving, Christmas Day,

Day,

F

Thanksgiving Day
New Year's

columns,

ringes

17.60+a

Day, Martin Luther King's Birthday, Memorial Day and the

Fourth of July.

PLUMO602-008 08/01/2017
Rates

PIPEFITTER, Includes HVAC
Pipe InstallatiiOn:czusssmeemonsay S 40.69

F

ringes

21.07+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's

Birthday, Memorial Day, Independence Day,

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=7

Labor Day,
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Veterans' Day, Thanksgiving Day and the day after
Thanksgiving and Christmas Day.

——— T —— ] —— T ———————— -

Rates Fringes
ROOFER, ¢4+ AR E RS FeelEE e 6 6 e e $ 2B.75 11.74
‘sepcoses-002 04/01/2007
Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers) v.u s meas = i oo sy o $ 34.40 19.24
‘sueE0100-015 03/017208
Rates Fringss
SHEET METAL WORKER (Including
HVAC Duct Installation).......... 5 40.27 18.87+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labor Day,
Veterans Day, Thanksgiving Day and Christmas Day

SUDC2009-003 05/19/2009
Rates Fringes
LABORER: Common or General...... $ 13.04 2.80

LABORER: Mason Tender -
Cement /CONCrete. i vveereeneannesns 5 15.40 2.85

LABORER: Mason Tender for

pointing, caulking, cleaning

of existing masonry, brick,

stone and cement structures

(restoration work); excludes

pointing, caulking and

cleaning of new or

replacement masonry, brick,

stone and Cement. s swewdnmesssen S 11.67

POINTER, CAULKER, CLEANER,
Includes pointing, caulking,
cleaning of existing masonry,
brick, stone and cement
structures (restoration
work); excludes pointing,
caulking, cleaning of new cr
replacement

masonry, brick, stone or

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=7 6/22/2018
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

P P e

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. 1If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii}).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers"™ that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014., PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=7 6/22/2018
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Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH~-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1l.) Has there been an initial decision in the matter? This can

an existing published wage determination

a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=7 6/22/2018



With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in l.) is yes, then an
interested party (those affected by the action} can request
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information {wage
payment data, project description, area practice material,
etc.) that the reguestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

SRR EEREEET e e N R R R e e e e s e e e e e e EEEE s

END OF GENERAL DECISION

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=7
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

Y * %
MURIEL BOWSER ODIE DONALD II

i —
MAYOR | DIRECTOR

LIVING WAGE ACT FACT SHEET

The Living Wage Act of 2006; D.C. Official Code §§ 2-220.01 — 2-220.11 provides that District of Columbia
government contractors and recipients of government assistance (grants, loans, tax increment financing) in the
amount of $100,000 or more shall pay affiliated employee wages at no less than the current living wage rate.

Effective January 1, 2018, the living wage rate is $14.20 per hour,

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractors of
the recipients of government assistance who receive $50,000 or more from the assistance are also required to pay
their affiliated employees no less than the current living wage rate.

“Affiliated employee” means any individual employed by a recipient who receives compensation directly from
government assistance or a contract with the District of Columbia government, including any employee of a
contractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract.
The term “affiliated employee™ does not include those individuals who perform only intermittent or incidental
services with respect to the government assistance or contract, or who are otherwise employed by the contractor,
recipient or subcontractor.

Exemptions - The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required by federal
law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are lower than the
District’s current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective bargaining
agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to
public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not limited
to, case management and job readiness services, provided that the trainees do not replace employees
subject to the Living Wage Act;

6. An employee, under 22 years of age, employed during a school vacation period, or enrolled as full-time
student, as defined by the respective institution, who is in high school or at an accredited institution of
higher education and who works less than 25 hours per week; provided that he or she does not replace
employees subject to the Living Wage Act;
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7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail establishment
did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for taxation
exemption pursuant to Section 501 {c) (3) of the Internal Revenue Code of 1954, approved August 16,
1954 (68 A Stat. 163; 26. U.S.C. §501(c)(3));

9. Maedicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct
care service is not provided through a home care agency, a community residence facility, or a group
home for persons with intellectual disabilities as those terms are defined in section 2 of the Health-Care
and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983; D.C. Official
Code § 44-501; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety Net
Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) Office of Wage-Hour and the D.C. Office of Contracting and
Procurement share monitoring responsibilities.

Furthermore, as of November 12, 2015, the US Court of Appeals upheld “The Home Care Final Rule”,
issued on October 1, 2013, which had an effective date of January I, 2015. The Department of Labor
issued the Home Care Final Rule to extend overtime protections to home care workers. Employers within
this industry are now subject to recordkeeping provisions.

If you learn that a contractor subject to this law is not paying at least the current living wage, you should report it to
the contracting officer. If you believe that your employer is subject to this law is not paying at least the current living
wage, you may file a complaint with the DOES Office of Wage - Hour, located at 4058 Minnesota Avenue, N.E.
Suite 3600, Washington, D.C. 20019, call (202) 671-1880, or file your claim on-line: www.does.dc.gov. Go to “File
a Claim” tab.

For questions and additional information, contact the Office of Contracting and Procurement at (202) 727-0252 or the
Department of Employment Services on (202) 671-1880.

Please note: This fact sheet is for informational purposes only as required by Section 106 of the Living Wage Act. It
should not be relied on as a definitive statement of the Living Wage Act or any regulations adopted pursuant to the
law.



THE LIVING WAGE ACT OF 2006
D.C. Official Code §§ 2-220.01 — 2-220.11
Recipients of new contracts or government assistance shall pay affiliated employees and
subcontractors who perform services under the contracts no less than the current living wage.
Effective January 1, 2018, the living wage rate is $14.20 per hour.

The requirement to pay a living wage applies to:

= All recipients of contracts in the amount of $100,000 or more, and all subcontractors that receive
$15,000 or more from the funds received by the recipient from the District of Columbia, and
All recipicnts of government assistance in the amount of $100,000 or more, and all subcontractors of
these recipients that receive $50,000 or more from the government assistance received by the
recipient from the District of Columbia.

“Contract” means a written ngreement between a recipient and the District government.
“Government assistance™ means a grant, loan, or tax inerement financing that result in a financial benefit
from an agency, commission, instrumcntality, or other entity of the District government.

| “Affiliated employee™ means any individual employed by a recipient who received compensation directly
from government assistance or a contract with the District of Columbia government, including employecs of

| the District of Columbia, any employee of a contractor or subcontractor of a recipient who performs

| services pursuant to government assistance or contract. The term “affiliated employee™ does not include
those individuals who perform only intermittent or incidental services with respect to the contract or
government assistance or who are otherwise employed by the contractor, recipient, or subcontractor.

Certain exemptions apply: 1) contracls or agreements subject to wage determinations required by federal law
which are higher than the wage required by this Act; 2) contracts performed by regulated wtilities; 3) contracts for
services needed immediately to prevent or respond to a disaster or imminent threat declared by the Mayor; 4)
contracts awarded to recipients that provide trainees with services, including but not limited to case management
and job readiness services, provided the trainee does not replace employees; 5) cmployces under 22 years of age
employed during a school vacation period, or enrolled as a full-time student who works less than 25 hours per
week; 6) tenants or retail establishments that occupy property constructed or improved by government assistance,
provided there is no receipt of direct District government assislance; 7) employees of nonprofit organizations that
employ not more than 50 individuals and qualify for 501(c)(3) status; 8) Medicaid provider agreements for direct
care services to Medicaid recipicnts, provided, that the direct care service is not provided through a home care agency, a
community residence facility, or a group home for persons with intellectual disabililies as those tenns are defined in section 2

| of the Health-Care and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983; D.C. Official Code

| § 44.501; and 9) contracls or agreements between managed care organizations and the Health Care Safety Net

i Administration or the Medicaid Assistance Administration 1o provide health services.

| Home Care Final Rule; The Department of Labor extended overtime protections to home care workers and
| workers who provide companionship services. Employers within this industry are now subject to recordkecping

i provisions.

Each recipient and subcontractor of a recipient shall provide this notice to each affiliated employce covered
by this notice, and shall also post this notice in a conspicuous site in its place of business.

All recipients and subcontractors shall retain payroll records created and maintained in the regular course
of business under District of Columbia law for & period of at least 3 years.

| To file a claim, visit: Department of Employment Services , Office of Wage-Hour, 4058 Minnesota Avenue,
| NE, Suite 3600, Washington, D.C. 20019; call: (202) 671-1880; or file yaur claim on-line: does.dc.gov. Go to
“File a Claim™ tab.
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PERFORMANCE BOND D B Exccued (Mt b e o Tl s dr
(CONSTRUCTION)
(See [asemetions on Revene)
PRINCIPAL (Legal Name and Address) TYPE OF ORGANIZATION ()
O wowiouac O3 parvnersie
D JOINT VENTURE D CORPORATION
STATE OF INCORPORATION

SURETY (IES) (Name(s) and Address(cs) PENAL SUM OF BOND

MILLION(S) | THOUSAND(S) | HUNDRED(S} | CENTS

CONTRACT DATE CONTRACT NUMBER

KNOW ALL MEN BY THESE PRESENTS. That we, the Principal and Surety(ies) hereto are firmly bounds to the
District of Columbin Government, a municipal corporation, hereinafler called the District, in the ebove penal sum for the
payment of which we bind ourselves, our heirs, executors, and successors, bind ourselves in such sum “jointly” and
“severally™ only for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth
opposile the name of such Surety, but if no limit of liability is indicated, the limit of liability shall be the full amount of
the penal sum.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the Principal entered into the Contract identified
above.

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all undenakings, covenants, terms and
condition, and agreements of the Contract during the original term of the Contract 2nd any extension thereof that may be
granled by the District with or without notice to the Surety, and during the life of guaranty required under the Contract,
and shall also well and truly perform and fulfill all the underiakings, covenants, terms, conditions and agreements of any
duly authorized modifications of the Contract that may hereafter be made, notice of which modifications to the Surety
being hercby waived, and shall save harmless and indemnify the District from any and all claims, delays, suits, costs,
charges, damages, counsel fees, judgments and decrees to which the District may be subjected at any time on account of
any infringement by the Principal of letters, patents, or copynights, unless otherwise specifically stipulated in the
Contract or on account of any injury to persons or damage to property or premises that occur as a result of any act or
omission of Principal in connection with the prosecution of the work under the Contract and shall pay the same, then the
above obligation shall be void; otherwise to remain in full force and virtue.

IN WITNESS WEHREGQF, the Principal and Surety(ies) have execuled this performance bond and have affixed their
seals on the date set forth sbove.

PRINCIPAL
T, Sigmature T. Atiest
{Seal)
Name & Title (iyped) Name & Thie (fyped) C°§P;‘;1’“‘°
2, Signature 2. Atiest
{Seal) Corporate
Neme & Title (typed) Seal
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SURETY (IES)

I Name & Address {typad) Sunie of [nc. Liatlsry Limit
Sipnature of Atlemney-in-Fact Anest (Signaturc) C =
Name & Address (typed} Name & Address {lyped)
1 Name & Address (ryped) State of Inc. Lisbility Limat
Sipnature of Afiomey-m-Fact Altest (Signature) c .
Sead
Name & Addres {typed) Hame & Addres (typed)
BOND PREMIUM
Rate Per Thousand Total Preomum Name & Addre=s of Agency or Agenl Receving Commurasion
Approved By
Mary Ann Harris or  Eddic Whitaker
Chiel Contracting Officer Contracting OlTicer
INSTRUCTIONS

1. The full legal name and business address of the Principal shall be inscrted in the space desipnated “Principal™ on the
face of this form, The bond shall be signed by the suthorized person signing the Contract. \Vhen such person
signing is other than the President or Vice-President of a corparatin, evidence of authority shall be furnished. Such
evidence shall be in the form of either an Extract of Minutes of a meeting of the Board of Directors, or Extract of
Bylaws, certified by the Corporate Secretary, or Assistant Secretary and with Corporate Seal affixed thereto.

2. Corporations executing the bond 25 sureties shall be among those appearing on the U.S. Treasury Department’s list
of appruved surctics and shall be acting within the limitations set forth therein, and shall also be licensed by the
Insurance Administration, Depariment of Consumcr and Regulatory AfTairs, 1o do business in the District of
Columbis. The surety shall (1) insert oo the bond form the name and addreases af the agency receiving the
commission; and (2) atiach an sdequate Power-of-Attorney for each representative signing the bond.

3. Corporations exccuting the band shall affix thelr Corporate Seals. Individuals shail sign full first name, middle
initial and Iast name apposite the word “seal™; twao wilnesscs shali sign and include their asddresses, under the word
“witness™. If executed in Maine or New Hampshire, an adhesive seal shall be affixed.

4. The name of each person signing this performance bond shall be typed in the space provided.

Rev Jdy 1998 25-pi003 2
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PAYI\"I ENT BOND Eﬁogzm:ilrmud (hlun be same or later than date
(CONSTRUCTION)

[Ser Indtructions on Reverse)

PRINCIPAL {Legal Name 2ad Address) TYPE OF ORGANIZATION (17}
O ovioua O raresersioe
O ot vesture O corvoration

STATE OF INCORPORATION

SURETY (IES) tMunets) and Addressies) PENAL SUM OF BOND
MILLION(S) | THOUSANDIS) | TIUNDRED(S) [ CENTS

CONTRACT DATE CONTRAUT NUMBER

KNOW ALL MEN BY THESE PRESENTS. That we, the Principal and Susety(ies) hereto are firmly bounds to the
District of Calumbia Govemnment, a municipal corporation, hereinafier called the District, in the above penal sum for the
payment of which we bind owrsclves, our heirs, exccutors, and successors, bind ourselves in such sum “joinily” and
“severally” anly for the purpose of allowing a joint action or actions against any or all of us, and for all other purposes
each Surety binds itself, jointly and severally with the Principal, for the payment of such sum only as is set forth
opposite the name of such Surety, but i no limit of liability is indicated, the limit of liability shall be the full amount of
the penal sum.

THE CONDITION OF THIS OBLIGATION 1S SUCH, that whereas the Principal entered into the Coniract identified
above.

NOW THEREFORE, if the Principal shall well and truly perform and fulfill all underiakings, covenants, terms and
condition, and agreements of the Coniract during the original term of the Contract and any exiension thereof that may be
granted by the District with or without notice to the Surety, and during the lifc of guaranty required under the Coniract,
and shall also well and truly perform and fulfill all 1he undenakings, covenans, terms, conditions and agreements of any
duly amhorized modifications of the Contract that may hereafler be made, notice of which modifications to the Surcty
being hereby waived, and shall save harmless and indemnify the District from any and all claims, delays, suits, costs,
charges, damages, counsel fees, judgments and decrees to which the District may be subjected at any time on account of
any infringement by the Principal of letters, patents, or copyrights, unless otherwise specifically stipulated in the
Contract or on account of any injury 1o persons or damage to property or premises that occur as a result of any act or
omission of Principal in connection with the praosecution of the work under the Contract and shall pay the same, then the
above obligation shall be void; otherwise to remain in full force and virue.

IN WITNESS WEHREOF, the Principal and Surety (ies) have executed this payment bond and have affixed their seals
on the dale set forth above.

PRINCIPAL
1. Signature I. Attest
(Seal)
Name & Title (typed) Name & Title (typed) Cwslzflme
2, Signature 2, Anest
{Seal) Corporale
Name & Title (typed) Seal

Farm No. DC 28-10-1 $6-pi0038 w208
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BIDDER/OFFEROR CERTIFICATION FORM

COMPLETION
The person(s) completing this form must be knowledgeable about the bidder's/ofTeror’s business and operations.

RESPONSES
Every question must be answered, Each response must provide all relevant information that can be obtained within the limits of the law. individuals and sole
proprictors may use o Social Security number but are encouraged to oblain and use a federal Employer ldentification Number (EIN}. Provide any explanation at the end
of the section or attach additional sheets with numbered responses. Include the bidder's/offeror’s name at the lop of cach autached page.

GENERAL INSTRUCTIONS
This form contains four {4) sections. Section | concems the bidder's/'offeror’s responsibility; Section Il includes additional required certifications, Section [ relates to
the Buy Amenican Act (if applicable); and Section 1V requires the hidder's/offeror's signature. Please note, a determination that o prospeactive contract 1s fourd to be
"ot n.sponmbln is fina! and not appealable.

~_ SECTIONL BIDDER/OFFEROR RESPONSIBILITY GERTIRICATION T T e T,

tnnrudmrf— Sem‘m I: '“.S'mfﬁ gmﬂl djﬁ?’ ) puds.‘ Pml uqmb(armﬂm cnnumiugt&e Wdﬁ-’!‘j@rw": lmsh?&'s’ Mlb% Pmeuqu&esMa
current or fors - Part 3 er's/offeror's busi

PART 1: BIDDEHIOFPERORINFORMA'“DN' il [k TRy, R b I i T
—

Legal Business Entily Name: Solicianon #-

Address of the Principal Place of Business (street, city, siate, zip code) Telephone # and ext.: Fox ¥

Email Address Website:

Additional Legal Business Entity ldentitics: 17 applicable, list any other DBA, Trade Name, Former Name, Other Identity and EIN used in the last five (5) years and the
status (active or inaclive).

Type: Name: EIN: Status:

1.1 Business Type (Please check the appropriate box and provide additional information if necessary. }:

[ Corporation (including PC) Date of Incorperation:

[0 Joint Venture Date of Organization:

] Limited Liability Company {LLC or PLLC) Date of Organization:

0 Nonprofit Organization Date of Organization:

[ Pannership (including LLP, LP or General) Date of Registration or Establishment:
[ Sole Proprietor How many ycars in busincss”:

g Other Date established?:

I "iher,” please explain:

1.2 Was the bidder's/offeror’s business formed or incorporated in the District of Columbia?
O vesCl No

If "No" to Subpart |.2, provide the jurisdiction where the bidder's/offeror’s business was formed or incorporated. Attach a Centificate or Letter of Good Standing from
the applicable jurisdiction and a certified Application for Authority from the District, or provide an explanation if the documents are not available.

State Country

1.3 Please provide a copy of each Districi of Columbia license, registration or certification that the bidder/ofTeror is required by law to obtain (other than those
|provided in Subpart 1.2). If the bidder/ofTeror is not providing a copy of its license, registration or certification to transact business in the District of Columbia, it shatl
cither:

(a) Centify its intent to obtain the necessary license, registration or certification prior to contract award; or

(b) Explain its exemption from the requirement,
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1.4 I your company, its principals, shareholders, directors, or employecs own ah interest or have a position in another entity in the same or similar line of business as
the Bidder/Offeror, please describe the affiliation in dewail.

1.5 if any officer, director, shareholder or anyone holding a financial interest in the Bidder/Offeror has a relationship with an employee of the Department or any
District agency for whom the Depariment 15 procuring goods or services, please describe the nature of the relationship in detail.

PART 2: INDIVIDUAL RESPONSIBILITY. i

A dditional Instructions for Section I, Pares 2 through 8: Provide mit explanation of the issuels). relevant dates. the governnient entity invelved, ani remedial or
jcorrective actionis) taken and the curren! status of the issue(s).

Within the past five (5) years, has any current or former owner, partaer, director, officer, pnncipal or any person in a position invelved in the administration of funds, or
currently or formerly having the authority Lo sign, execute or approve bids, proposals, contracts or supporting documentation on behalf of the bidder/offeror with any
oovenment entity;

2.1 Been sanctioned or proposed for sanction relative to any business or professional permit or license? O Yes O No

2.2 Been under suspension, debarment. voluntary exclusion or delermined ineligible under any federal, District or state statutes? O vesOl w
3 o

2.3 Been proposed lor suspension or debarmen? O Yes we

2.4 Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation for any O vYesO W

business-related conduct? es °

2.5 Been charged with a misdemeanor or felony, indicied, granted immunity, convicted of a enme, or subject to a judgment ora O veeQl N

plea bargain for: B¢ o

(n) Any business-related activity; or

(B) Any crime the underlying conduct of which was related to truthfulness?

2.6 Been suspended, cancelled, terminated or found non-responsible on any government contrcl, or had a surety called upon 1o

complete on awarded coniract? O vesQ o

Please provide an explanation for each "Yes" in Pan 2,

2.7 In the past ten (10} years has the Bidder'Offeror had a contract terminated, in whole or in pant, for any reason? 1T so, desenbe ecach such determination in detail

2.8 In the past ten (10) years has the Bidder/Offeror ever been assessed hquidated damages, costs to re-procure, costs o complete, or any other monetary damages under
a contract” IT so, desenbe each such asscssment in detail.

|EARTY3: BUSINESS RESPONSIBIITY i e e e e
Within the past five (5) years, has the bidder’afferor

3.1 Been under suspension, debarment, volustary exclusion or determined ineligible under any federal, District or state statutes? 0 veO W
es o
3.2 Been proposed for suspension or debatment?
propo. pe O ves(O No
3.3 Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation forany| (O Yes E] No
3.4 Been charged with a misdemeanor or felony, indicted. pranted immumity, convicted of o crime, or subject to a judgment or O vYesO No
plea bargain for:
fa) Any business-related activity, or
(b) Any crime the underlying conduct of which was related Lo truthiulness?
3.5 Been disqualified or proposed for disqualification on any govermnment permit or license?
O vesOJ No
3.6 Been dended a contract award {in whole or in part, for any reason) or had a bid or proposal rejected based upon a noa- I
responsibility finding by a government entity? [f so, describe each such occurencee in detail. O ves No
3.7 Had a low bid or proposal rejected on a government contract for fmling to make good faith eforts on ony Certified Business o
Enterprise goal or statutory affirmative action requirements on a previously held contract? O ves Mo
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3.8 Been suspended, cancelled, terminated or found non-responsible on any govemment contract, or had a surety called upon to O
compleic an awarded contract? O Yes No

Please provide an explanation for cach "Yes” in Part 3.

PARTI4: GERTIFICATES AND LIGENSES

Has the bidder/olferor:

4.1 Had a denial, decenification, revocation or lorfeiture of District of Columbia centification of any Centified Business | B vesd No

Please provide an explanation for "Yes" in Subpant 4.1.

4.2 Please provide a copy of the bidder's/offeror’s District of Columbia Ofice of Tax and Revenue Tax Certification Affidavit.

'ARTIS: CEGAL PROCEEDINGS s S S T = ——

Within the past five (5) years, has the bidderofferor:

5.1 Had any liens or judgmenis (not including UCC filings) filed against it which remain undischarged? O vesO o

1£ "Yes™ 1o Subpant 3.1, provide an explanation of the issue(s), relevant dates, the Lien Holder or Claimant’s name, the amount of the lien{s) and the current status of the
issuc(s).

5.2 Had a government entity find a willful violation of District of Columbia compensation or prevailing wage laws, the Service
Contract Act or the Davis-Bacon Act? O vesfd No

5.3 Received any OSHA citation and Notification of Penalty containing a violation classified as sericus or willful? _E Yes [ No

Please provide an explanation for each "Yes” in Part 5.

5.4 Engaged in litigation with any govemnmental entity. 11 so, please idenuily and/or desenbe all threatened and pending litigation andfor claims, including but not
limited o matters pending before any Boards of Contracts Appeals:

[BART6: FINANGIAL AND ORGANIZATIONAL INFORMATION Mk e b S i Sy N R T T
6.1 Within the past fi {five (5) years, has the Bidder/ Offeror received any fonmal unsatisfactory pq.rfunnnnct. assessmenl(s) romany | 0 ves ] No
government ¢atity on any contract”?

IF™Yes" to Subpant 6.), provide an explanation of the issue(s), relevant dales, the government entity involved, any remedial or corrective action(s) taken and the current
status of the issuc(s).

6.2 Has the Bidder/Offeror ever been assessed liquidated damayes, costs to re-procure, costs to compleie, or any other monctary
damages under a contracl? If so, describe each such assessment in detail.

O vYesO No

1"Yes" 1o Subpart 6.2, provide an explanation of the issue(s), relevant dates, the govemment entity involved, the amount assessed and the current status of the issue(s).

6.3 Within the last seven (7) years, has the bidder/offeror initiated or been the subject of any bankruptcy proceedings, whether or

not closed, or is any bankrupicy proceeding pending? O YesO Mo

[f "Yes" 10 Subpant 6.3, provide the bankruptcy chapter number, the court name and the docket number. Indicate the current status of the procecdings as "initiated,"
"pending” or "closed”.

6.4 During the past three {3) years, has the bidder/offeror failed to file a tax retum or pay taxes required by federal, state, District
of Columbia or local laws? O vesO No

IM"Yes" to Subpant 6.4, provide the taxing jurisdiction, the type of tax, the liability year(s), the tax liability amount the bidder/oferor failed to file/pay and the current
status of the tax liability.

6.5 During the past three (3) years, has the bidder/offeror failed to file a District of Columbia unemployment insurance retum or
failed to pay District of Columbia unemployment insurance?

O vesO mo

]If "Yes" to Subpart 6.5, provide the years the bidder/ofTeror failed 1o file the retum or pay the insurance, explain the situation and any remedial or corrective action(s)
taken and the current status of the issue(s).
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6.6 During the past three (3) years, has the bidder/offeror failed to comply with any payment agreement with the Internal Revenue

Service, the District of Columbia Office of Tax and Revenue and the Depanment of Employment Services? O Yell N

1f"Yes" to Subpant 6.6, provide the years the bidder/offeror failed to comply with the payment agreement, explain the situation and any remedial or comective action(s)
taken and the current status of the issue(s).
6.7 Indicate whether the bidder/offeror owes any outstanding debt (o any state, federal or District of Columbia government,

0 ves[] No

If "Yes" 1o Subpan 6.7, provide an explanation of the issue(s), relevant dates, the government entity involved, any remedial or corrective action(s) taken and the current
Istalus of the issue(s).

6.8 During the past three (3) years, Has the bidder/offeror been audited by any government entity? O vesZl No
(a) If"Yes" to Subpart 6.8, did any audit of the bidder/offeror identify any significant deficiencies in internal controls, fraud or O vesO W
[illegal acts; significant violations ol provisions of contract or grant agreements; significant abuse; or any malerial disallowance? = 0

(b) 1 "Yes" to Subpart 6.8(a), provide an explanation of the issue(s), relevant dales, the govemnmment entity involved, any remedial or corrective action(s) taken and the
Jcurrent status of the issue(s).

PART 7: NTRAGT ¥  WITHITHE DEPARTMENT S e 3 ]
20 What is your organization's Design Capacity (!ohl fabor hours) to conduct or purse business with the Depariment of General Services (DGS) in lhe current I'sr.al
year? Design capacity is calculated by multiplying the total number of company employees dedicated to a particular line of business by no more than 12 hours per day.
Person’s completing this form may be required 1o provide supponting documentation to substantiate allocable labor hours presented.

(n) Construction: labor hours

(b) Non-Construction: labor hours

7.2 In the table below, please list:

(1) The octive contracts your organization currently holds with the Depaniment of General Services, please include the
coniract number(s) as a part of your response; and

(2) The number of Iabor hours your organization has allocated to each active contract within the current fiscal year
{(Note, il more entrics are required, please list an on atlached addendum 1o this document).

Contract Number Labor lours Allocated

— —

PARTi8: N, D, I o e ] e L TA R
8.1 In accordance with the requirement of Section 30"(c) of!hr. Procurement Practices Reform Act of 2010 (D.C. Official Code § 2- 353 02), 1hr.' bidder/ och.mr shnll
update any respense provided in Section [ of this form duning the term of this contract:

(a) Within sixty (60) days of a material change o a response; and

(b} Prior to the exercise of an oplion year conlract.
IML FREEDOM OF INFORMATION AGT (FOIA). 3 e e e
9.1 Indicate whether the bidder'olferor asserts that any information provided in responsc to o qu:sllon in Section l is exempt from .

disclosure under the District of Columbia Freedom of Information Act (FOIA), effective March 25, 1977 (D.C. Law 1-96, D.C O vesO ko
O fficial Code §§ 2-531, et seq.). [nclude the question number(s) and explain the basis for the claim. (The District will determine
whether such information is, in facl, exempt from FOIA a1 the time of request for disclosure under FOIAL)

' SECTION/IL. ADDITIONAL REQUIRED BIE BIDDER/OFFEROR GERTIRIGATIONS L e T

lmudmﬁ Sem‘on II: Section 1 contains fa’&"r' (JJ m s. Part | requests hﬁrma!iﬂr concerning District of Columbla employees. Part 2 applies to the
\biddert Part 3 relates to equal ¢ lmﬁ‘nﬂru‘ﬂm Part 4 relates to !F‘mSwm rqu‘brmm

F!ﬂ! { DW@&WUO\MNWW” FIE=d L PR s Y
The bidder/ofTeror centifics that:

1.2 No person listed in clause |13 of the Standard Contract Provisions, “District Employees Not To Benefit”, will benefit from this contract.
1.3 The following person(s) lisied in clause |3 of the Standard Contract Provisions may benefit from this contract. (For each person listed, attach the affidavil required
by clause 13.)

(a)

(b)
lh\ﬂ‘l‘;l: INDEPENDENT{PRIGE DETERMINATION REQUIREMENTS oL e e e T o et
Th

¢ bidder/offeror centifies that:
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2.1 The signature of the bidder/ofTcror is considered to be a centification by the signatory that:
(a) The contract prices have been amived at independently without, for the purpose of restricting competition, any consultation, communication or agreement
(i} Those prices;
(ii) The intention to submit a bid/proposal; or
(iii) The methods or factors used 1o caleulate the prices in the contract.

{b) The prices in this contract have not been and will not be knowingly disclosed by the bidder/offeror, dircetly or indirectly, 10 any other bidder offeror or
competitor before bid/proposal opening unless othenvise required by law, and

{c) No atiempt has been made or will be made by the bidder/ofTeror 1o induce any other concem to submil or not to submit a contract for the purpose of
restricting competition.

1.2 The signature on the bid/proposal is considered 1o be a certification by the signatory that the signatory:

(a) [s the person in the bidder's'offeror's organization responsible for determining the prices being offered in this contract, and that the signatory has not
participated and will not participate in any action contrary to subparagraphs 2. 1(a)(i} through (n)iii) above; or

(b) Has been authorized, in writing, to actas an agent for the following principal in certifying that the principal has nol participated, and will not participate, it
nny nclion contrary fo subparagraphs 2.1(a)(1) through (a)(iii) above:

{insert full name of person(s) in the orgam':a'i;a_n responsible for determining the prices offered
in this comtract and the title of his or her position in the bidder's'afferor’s organization]
(i) As on authorized agent, certsfies that the principals named in subparagraph 2.2

2.2(b} aboyve have not participated, ond will not participate, tn any action
contrary to subparagraphs 2. 1(a)(1} through (a)(iii) above; and
{ii) As an agent, has not participated and will not panticipate in any action contrary 1o subparagraphs 2.1(a)(i) through (a)(iii) above

2 3 If the bidder/offeror deletes or modifies subparagraph 2.1(b) above, the bidder/offeror must furmish with its bid a signed statement setting forth in detail the
circumstances of the disclosure.

2.4 The Bidder/OfMeror certifies that:

() There are no other entities related to it that are responding to or bidding on the subject solicitation or invitation to bid. Related entities include, but are not imited
lo, any enlity that shares management positions, board positions, sharcholders, or persons with a financial interest in the Bidder/Offeror.

(b) There are no current or former owners, partners, officers, directors, principals, managers, employees or any persons with a financial interest in the Bidder'Offeror

who have a financial interest in the request for proposal or invitation for bid or any asset, tangible or intangible, arising oul of any contract or scope of work related to
the request for proposal or invitation for bid.

With regards to 2.4 (b), if the Bidder"Offeror has knowledge of such a financial interest, please provide a detasled explanation.

3. l l hcrl:by certify that [ am fully aware ol'thc cnnlcms ofMayw’s Ordcr 85-85 and the Oﬂ‘ ice of Human nghls' ml,ulnuuns in Chaplcr 1 I of lhc DCMR, md agree lo
comply with them while pcrfom:ng, this contract

4.1 hcrcby cmlfy that | am fully aware Oflh(. rr.-qum:mcnu ol the Workl'nr:e lmcrmcdmry Establlshmcnl and Reform of the First Source Amcndmem Act ot’"OI 1
(D.C. Law 19-84), and agree to enter into a First Source Employment Agreement with the Depariment of Employment Services if awarded any contract valued al

$300,000 or more which receives funds or resources from the Distnet, or funds or resources which, in accordance with a federal grant or otherwise, is administered by
the District government,

4.2 [ centify that the Initial Employment Plan submitted with my bid or proposal is true and accurate.

;‘ ;;!ﬁi LA. ER ’F‘ 2? Hl | : 1\ E,

1.1 The lidder’ oll'cmr certifics that cach cnd mducL except the end products listed bclova isa dumsm: md pmdncl (as defined in Paragraph 23 ol'lllc Smndnni

Contract Provisions, "Buy American Act”), and that components of unknown origin are considered to have been mined, produced or manufactured outside the United
Stales

e EXCLUDED END PRODUCTS

COUNTRY OF ORIGIN
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SECTION IV. GERTIFICATION
Instruction for Section IV: This section misst be completed by afl bidder/offerors. A o R

LI

form is rue and accurte.
Name [Print and sign]:

], as the person authonzed to sign these certifications, hercby centify that the information provided in this

Telcphone # Fax #

Title:
DUNS Number (If Applicable):
Date:

Email Address:

The District of Cofumbia is hereby authorized to verifv the above information with appropriate government authorities. Penalty for making false statements is a fine of
not more than $1,000.00, imprisonment for not more than 180 davs. or both. as preseribed in D.C. Official Code § 22-2

222405, Penalty for false swearing is a fine of not
more than 82.500.00, imprisonment for not more than three (3) vears, or boith, as prescribed in D.C. Official Code § 22-24(4
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UDC Building 42 ETQL and Labs 215 and 216 Renovations Solicitation Number: GF-2018-B-0051

J.2

INCORPORATED ATTACHMENTS

J.2.1 E.E.O. Compliance Documents
J.2.2 Tax Certification Affidavit

J.2.3 First Source Employment Agreement

Udc.edu

¢ Administration
¢ Finance and Procurement
o Capital Procurement



UDC Building 42 ETQL and Labs 215 and 216 Renovations Solicitation Number: GF-2018-B-0051
J.2.1

E.E.O. Compliance Documents



BUSINESS LETTERHEAD HERE

EEO POLICY COMMITMENT

{NAME OF CONTRACTOR/BUSINESS) SHALL NOT DISCRIMINATE AGAINST ANY
EMPLOYEE OR APPLICANT FOR EMPLOYMENT BECAUSE OF THEIR ACTUAL OR PERCEIVED: RACE,
COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL
ORIENTATION, GENDER IDENTITY OR EXPRESSION, FAMILY RESPONSIBILITIES, MATRICULATION,
POLITICAL AFFILIATION, GENETIC INFORMATION, OR DISABILITY.!

(NAME OF CONTRACTOR/BUSINESS) AGREES TO EQUAL EMPLOYMENT
OPPORTUNITY FOR ALL APPLICANTS AND THAT ALL EMPLOYEES ARE TREATED EQUALLY DURING
EMPLOYMENT, WITHOUT REGARD TO THEIR ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION,
NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION,
GENDER IDENTITY OR EXPRESSION, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
GENETIC INFORMATION, OR DISABILITY. THE EQUAL EMPLOYMENT OPPORTUNITY SHALL INCLUDE, BUT
NOT BE LIMITED TO THE FOLLOWING: (A) EMPLOYMENT, UPGRADING, OR TRANSFER; (B) RECRUITMENT
OR RECRUITMENT ADVERTISING; (C) DEMOTION, LAYOFF, OR TERMINATION; (D) RATES OF PAY, OR
OTHER FORMS OF COMPENSATION; AND (E) SELECTION FOR TRAINING AND APPRENTICESHIP.

(NAME OF CONTRACTOR/BUSINESS) AGREES TO POST IN CONSPICUOUS
PLACES THE ABOVE PROVISIONS CONCERNING NON-DISCRIMINATION AND EQUAL EMPLOYMENT
OPPORTUNITY.

(NAME OF CONTRACTOR/BUSINESS) SHALL STATE THAT ALL QUALIFIED
APPLICANTS WILL RECEIVE CONSIDERATION FOR EMPLOYMENT PURSUANT TO MAYOR’S ORDER 85-85,
“COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY OBLIGATIONS IN CONTRACTS” AND THE
RULES IMPLEMENTING MAYORS ORDER 85-85, SUBSECTIONS 1103.2 THROUGH 1103.10 OF 33 DCR
4952 (PUBLISHED AUGUST 15, 1986).

(NAME OF CONTRACTOR/BUSINESS) AGREES TO PERMIT ACCESS TO ALL
BOOKS, RECORDS, AND ACCOUNTS PERTAINING TO ITS EMPLOYMENT PRACTICES, AND TO REQUIRE
EACH SUBCONTRACTOR TO PERMIT ACCESS TO BOOKS AND RECORDS.

{NAME OF CONTRACTOR/BUSINESS) AGREES TO COMPLY WITH ALL GUIDELINES
FOR EQUAL EMPLOYMENT OPPORTUNITY APPLICABLE IN THE DISTRICT OF COLUMBIA, INCLUDING
MAYOR'S ORDER 85-85, THE RULES IMPLEMENTING MAYORS ORDER 85-85, AND THE DC HUMAN
RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-1401.01, ET SEQ.

(NAME OF CONTRACTOR/BUSINESS) SHALL INCLUDE AS EXPRESS CONTRACTUAL
PROVISIONS THE LANGUAGE CONTAINED IN SUBSECTIONS 1103.2 THROUGH 1103.10 OF 33 DCR 4952

! Familial status, source of income, place of residence, and place of business are not currently protected under the
employment section of the D.C. Human Rights Act, D.C. Code §2-1402.11.




(PUBLISHED AUGUST 15, 1986), SO THAT SUCH PROVISIONS SHALL BE BINDING UPON EACH
SUBCONTRACTOR OR VENDOR.

NAME OF AUTHORIZED OFFICIAL AND TITLE DATE

SIGNATURE OF AUTHORIZED OFFICIAL FIRM/ORGANIZATION




BUSINESS LETTERHEAD HERE

ASSURANCE OF COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS

MAYOR’S ORDER 85-85, “COMPLIANCE WITH EQUAL OPPORTUNITY REQUIREMENTS IN CONTRACTS,”
EFFECTIVE JUNE 10, 1985, THE RULES IMPLEMENTING MAYORS ORDER 85-85, 33 DCR 4952 (PUBLISHED
AUGUST 15, 1986), AND THE DC HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. OFFICIAL CODE § 2-
1401.01, ET SEQ. (“D.C. HUMAN RIGHTS ACT”) ARE HEREBY INCLUDED AS PART OF THIS BID/PROPOSAL.
THEREFORE, EACH BIDDER/OFFEROR SHALL INDICATE BELOW THEIR WRITTEN COMMITMENT TO
ASSURE COMPLIANCE WITH MAYOR'’S ORDER 85-85, THE IMPLEMENTING RULES, AND THE D.C. HUMAN
RIGHTS ACT. FAILURE TO COMPLY WITH THESE PROVISIONS SHALL RESULT IN REJECTION OF THE
RESPECTIVE BID/PROPOSAL.

l, , THE AUTHORIZED REPRESENTATIVE OF

(VENDER/COMPANY), HEREINAFTER REFERRED TO AS “THE
CONTRACTOR,” CERTIFY THAT THE CONTRACTOR IS FULLY AWARE OF ALL OF THE PROVISIONS OF
MAYOR’S ORDER 85-85, EFFECTIVE JUNE 10, 1985, THE RULES IMPLEMENTING MAYOR’S ORDER 85-85,
AND THE D.C. HUMAN RIGHTS ACT. | FURTHER CERTIFY AND ASSURE THAT THE CONTRACTOR WILL
FULLY COMPLY WITH ALL APPLICABLE PROVISIONS REFERENCED HEREIN IF AWARDED THE D.C.
GOVERNMENT CONTRACT REFERENCED BY THE CONTRACT NUMBER ENTERED BELOW. FURTHER, THE
CONTRACTOR ACKNOWLEDGES AND UNDERSTANDS THAT THE AWARD OF SAID CONTRACT AND ITS
CONTINUATION ARE SPECIFICALLY CONDITIONED UPON THE CONTRACTOR’S COMPLIANCE WITH THE
ABOVE-CITED PROVISIONS.

NAME OF CONTRACTOR

NAME OF AUTHORIZED REPRESENTATIVE

SIGNATURE OF AUTHORIZED REPRESENTATIVE

CONTRACT NUMBER/SOLICITATION NUMBER/BID NUMBER

DATE




EQUAL EMPLOYMENT OPPORTUNITY
EMPLOYER INFORMATION REPORT

GOVERNMENT OF THE DISTRICT OF COLUMBIA | Reply to:
DC Office of Contracting and Procurement Office of Contracting and Procurement
Employer Information Report (EEQ) 441 4th Street, NW, Suite 700 South
Washington, DC 20001  Washington, DC 20001

Instructions:

One copy shall be retained by the Contractor,

Two (2) copies of DAS 84-404 or Federal Form EEO-1 shall be submitted to the Office of Contracting and Procurement.

Section A - TYPE OF REPORT

1. Indicate by marking in the appropriate box the type of reporting unit for which this copy of the form is submitted (MARK ONLY ONE BOX)

Single Establishment Employer Multi-establishment Employer:
(1) . Single-establishment Employer Report (2) LI Consolidated Report
(3) L Headquarters Report

(4) ' Individual Establishment Report (submit one
for each establishment with 25 or more employees)

(5) [ Special Report

t. Total number of reports being filed by this Company.

Section B - COMPANY IDENTIFICATION (To be answered by all employers) OFFICIAL OFFICIAL
USE
ONLY

1. Name of Company which owns or controls the establishment for which this report is filed i

Address (Number and street) City or Town Country | State | Zip Code b.

b. Employer

Identification No.

2. Establishment for which this report is filed, 3§ECML
ONLY

a, Name of establishment &

Address (Number and street) City or Town Country | State | Zip Code d.

b. Employer

Identification No.

3. Parcnt of affiliated Company

a. Name of parent or affiliated Company b. Employer Identification No.

Address (Number and street) City or Town Country State Zip Code

Section C - ESTABLISHMENT INFORMATION
1. Is the location of the establishment the same as that reported last year? 2. Is the major business activity al this establishment the same | OFFICIAL
Yes No Did not report Report on combined as that reported last year? Yes No USE
last year basis No report last year Reported on combined ONEX
basis

2. What is the major activity of this establishmemt? (Bc specific, i.¢., manufacturing stecl castings, retail grocer, wholesale plumbing
supplies, title insurance, etc. Include the specific type of product or service provided, as well as the principal business or industrial
activity.

Yes No

3. MINORITY GROUP MEMBERS: Indicate if you are a minonity business enterprise (50% owned or 51% controlled by minority members)

DAS 84-404 (Replaces D.C. Form 2640.9 Sept. 74 which is Obsolete)

84-2P891




SECTION D - EMPLOYMENT DATA

Employment at this establishment — Report all permanent, temporary, or part-time employees including apprentices and on-the-job trainees
unless specifically excluded as set forth in the instructions. Enter the appropriate figures on all lines and in all columns. Blank spaces will be
considered as zero. fn columns 1, 2, and 3, include ALL employees in the establishment Including those in minority groups

JjoB TOTAL EMPLOYEES IN MINORITY GROUP EMPLOYEES
CATEGORIES ESTABLISHMENT MALE FEMALE
Total Total Total
Employees Male Female American American
Including Including Including | Black | Asian Indian Hispanic | Black | Asian Indian Hispanic
Minorities | Minorities | Minoritics
€] 2) (3) 4 (3) (6) (N (8) 9 (10) an
Officials and
Managers

Professionals

Technicians

Sales Workers

Office and
Clerical

Crafisman
(Skilled)

Operative (Semi-
Skilled)

Laborers
(Unskilled)

Service Workers

TOTAL

Total employ

reported
in previous report

(The trainee below should also be included in the figures for the appropriate occupation calegories above)

Formal White (1)) 2) 3) (4) (5) (6) (¥))] (8) ()] (10) (1t
On- collar
The-Job
Trainee
Production

1. How was information as lo race or ethnic group in Section D obtained? 2. Dates of payroll period used

a. Visual Survey c. Other Specify 3. Pay period of last report submitted for this

b. Employment Record s establishment.
Section E = REMARKS Use this ltem to give any identification data appearing on last report which differs from that given above, explain

major changes in composition or reporting units, and other pertinent information

Section F - CERTIFICATION

Check 1. » Al reports are sccurate and were prepared in accordance with the tnstructtons (check on consolidated only)
One 2. This report is accurate and was prepared in accordance with the instructions.

Name of Authorized Official Title Signature Date

Name of person contact regarding Address

This report (Type of print) (Number and street)

Title City and State Zip Code Telephone Number Extension

INFORMATION CITED HEREIN SHALL BE HELD IN CONFIDENCE.




DEPARTMENT OF SMALL AND LOCAL NUSINESS DEVILOUAENT
CONTRACT COMPLIANCE DIVISION

SUNCONTRACT SUMMARY ['ORM

{mis SUMIIARY 13613 13 B¢ Cord'eied Cy g PRIME roniraci

210 N LB NUMEER ) pn
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Y QF 42 PIME CONIRALT
HAME OF PRIME CONTRACTOR ADORZSS"
TELEPHDHE NO
PROJECT HAME PROJECT DESCRIPTIONS
ADOPESS
WARD NOD. —_—
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1. AQDAESS TES HO sgualyl=}
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SOLICITATION NO:

PROJECTED GOALS AND TIMETABLES FOR FUTURE HIRING

MINORITY GROUP EMLOYES GOALS TIMETABLES

JOoB MALE FEMALE

CATEGORIES AMERICAN AMERICAN
BLACK  ASIAN  INDIAN  IlISPANIC BLACK  ASIAN  INDIAN  HISPANIC

OFFICIALS &
MANAGERS

PROFESSIONALS

TECHNICIANS
SALES
WORKERS

OFFICE AND
CLERICAL

CRAFTSMANS
(SKILLELD)

OPERATIVE
(SEMI-SKILLED)

LABORERS
(UNSKILLED)

SERVICE
WORKERS

TOTALS

NAME OF AUTHORIZED OFFICIAL: | TITLE: SIGNATURE:

FIRM NAME: TELEHONE NO: DATE:

INDICATE IF THE PRIME UTILIZES A “MINORITY FINANCIAL INSTITUTION"

Yes No

NAME:
ADDRESS:

TYPE OF ACCOUNT/S:




District of Columbia Register

GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

SUBIJECT: Compliance with Equal Opportunity Obligations in Contracis

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vesied in me as Mayor of the District of Columbia by Scction 422 of the District of
Columbia seli-government and Government Reorganization Act of 1973 as amended, D.C. Code section 1-242
(1981-Ed.), it is hereby ORDERED that Commissioner's Order No. 73-51, dated February 28, 1973, is hereby
rescinded and reissued in its entirely to read as follows:

I

9

Establishment of Policy: There is established a policy of the District of Columbia Government lo:

(a) provide equal opporiunity in employment for all persons with respeet to any contract by and
with the Government of the District of Columbia.

{b) prohibit discrimination in employment because of race, color, religion, national origin, sex,
age, marital stalus, personal appearance, sexual orientalion, family responsibilitics, mairiculation,
political affiliation, or physical handicap;

{c) provide equal opportunity lo all persons for participation in all District of Columbia Government
contracts, including but not limited to lease agreements, Industrial Revenue Bond flinancing, and Urban
Development Action grants;

(d) provide equal opportunity to minority business enlerprises in the performance of District of
Columbia Govemnment contracts in accordance with Mayor's Orders, District of Columbia laws, and
rules and regulations promulgated by the Minority Business Opportunity Commission: and

() promote the full realizalion of equal employment through affirmative, continuing programs
by contractors and subcontractors in the performance of contracts with the District of Columbia
Government. .

Delggation of Authority: The Director of the Office of Human Rights (hereinafier “Director™) is delegated
the authority vested in the Mayor to implement the provisions of this arder as set farth herein, and any
rules, regulations, guidelines, and procedures adopted pursuant thereto,

Responsibilities: The Director of the Office of Human Rights shall be responsible Tor establishing and
ensuting agency comgpliance with the policy set forth in this Order, any rules, regulations, and procedures
that may be adopted by the Office of Human Rights pursuant 1o this Order, and any other equal epportunity
provisions as may be added as a part of any contract.

Powers and Duties; The Director of the Office of Human Rights shall have the following powers
and duties:

(a) 10 esiablish standards and procedures by which contractors and subcontractors who perform under
District of Columbia Government contracts shall comply with the equal oppontunity provisions of their
contracts; (o issuc all orders, rules, regulations, guidelines, and procedures the Director may deem
necessary and proper for carrying out and implementing the purposes of this Order;

(b) 10 assume equal opportunity compliance jurisdiction over any matier pending belore a contracting
agency where the Director considers it necessary or appropriate for the achicvement of the purmposes of



this Order, keep the contracting agency informed of all actions taken, and act through the contracting
apency to the extent appropriate and practicable;

{c) to examine the employment practices of any District of Calumbia Government contracior or
subcontractor, or initiate the examination by the appropriate coniracting agency to determine whether
or not the contractual provisions specified in any rules ond regulations adopted pursuant to this Order
have been violated, and notify the contracting agency of any action taken or recommended;

{d) to monilor and evaluate all District of Columbia Government agencies, including those independent
agencies and commissions not required to submis the Affirmative Action Programs of their contraciors
to the Office of Human Rights for approval, 1o ensure compliance with the equal opportunity
obligations in contracts;

(e) 1o use his ar her best efforts to cause any labor union enpaged in work under District of
Columbia Government coniracts, any referral, recruiting or training agency, or any other representative
of workers who are or may be engaged in work under contracis and subcontracis to cooperate in and 1o
comply with the implementation of the purposes of this Order;

(D) 10 notify, when appropriate, the concerned contracting agencies, the Office of Federal Contract
Compliance Programs, the U.S. Department of Justice, or other approprinte Federal, Staie, and District
apencics, whenever the Director has reason 1o belicve that practices of any contractor, labor
organization, lending institution, insurance firm, or agency violale provisions of Federal, State, or
District, laws;

{(g) 10 enter, where the determinations are made by Federal, State, or District agencies, into reciprocal
agreements with those agencies la receive the appropriate information;

(h} to hold hearings, public or privaie, as necessary 1o obtain compliance with any rules,
regulations, and procedures promulgated pursuant to this Order, and te issue orders relating thereto.
No order to terminate or cancel a contract, or to withhold from any contractor further District of
Columbia Government contraciors shall be issved without affording the contractor an opportunity for a
hearing, Any order to terminate or cancel a contract or 10 withhold from any contractor further District
of Columbia Governmenl coniracts shalil be issued in accordance with rules, and regulations pursuant
to the Administrative Procedure Act, as amended and;

(i) to grant waivers from the minimum standards lor the employment of minorities and women in
Affirmative Action Progsams in exceptional cases, as circumstances may warranl.

Duties of Contracting Agencics: Each contracting agency shall have the following duties:

{a) theinitial responsibility for ensucing that contractors and subeconiractors are in compliance
with any rules, regulations, and procedures promulgated persuant to this Order;

{b) 1o examine the employment practices of contraciors and subcontractors in accordance with
procedures established by the Office of Human Rights, and report any compliance action to the
Directar of the Office of Human Rights;

{c) to comply with the terms of this Order and of the orders, rules, repulations, guidelines, and
praceduces of the Office of Human Rights issued pursuant thereto in discharging their responsibiliy
for securing contract compliance; and

{d) to secure compliance with any rules, regulations, and procedures promulgated pursvant 1o
this Order before or afier the execution of a contract by methods, of conference, conciliation and
persuasion. No enforcement proceedings shall be initiated, nor shall a contract be cancelled or
terminated in whole or in pari, uniess such methods have first been atiempted.

Procedures: The procedures to be followed in implementing this Order shali be those set forth in



Orders, rules, regulations, and guidelines as may be promulgated by the Office of Human Rights.

7. Scverabilitv: [l any section, subsection, sentence, clause, phrase, or partion of the provisions in
this Order is for any reason declared by any court of competent jurisdiction to be invalid or
unconstitutional, such section, subsection, sentence, clause, phrase, or portion shall be deemed a separate,
distinct, and independent provision, and such holding shall not affect the validity of the remaining
provisions of this order.

8. Effective Date; This Order shall become cffective immediately.

Signed by Marion Barrv, Ir,
Mayor

ATTEST: Signed by Cliflon B. Smith

Secretary of the District of Columbia



OFFICE OF HUMAN RIGHTS

NOTICE OF FINAL RULEMAKING

The Director of the OiTice of Human Rights hereby gives notice of the adoption of the following final rules
governing siandards and procedures for equal emplayment opportunity applicable to contractors and subconiraciors
under District of Columbia Government Contracts. Notice of Propased Rulemaking was published for public
comment in the D.C. Register on April 11, 1986 at 33 DCR 2243, Based on some the comments reccived and upon
further review by the Office of Human Rights, minor revisions were made in the rules at the following subsections:
1104.1, 1104.2, 1104.4, 1104.13, 1104.17{c) (5), 1104.28, 1107.1, 1199.1, and at page 15 the definition of minarity
was written out in addition to citing its D.C. Code. None of the revisions change the intent of the proposed final
rtles. Final action 1o adopt these final rules was taken on August 4, 1986, and wil] be effective upon publication of
this notice in the Register,

CHAPTER 11 EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN CONTRACTS

1100,

11001

11002

1101

1011

1102

11021

1103
1103.1

1032

PURPOSE

These rules shall govemn standards and procedures to be followed by contractors and
suheonltractors performing under District of Columbia Government contracts for poods
and services, including construction contracts, for the purpose of assuring equal
empleyment oppertunity for minorities and women,

These rules establish requirements for contractors and subcontraciors regarding their
commitment to observe specific standards for the employment of minorities and women and to
achieve affimmative action obligations under District of Columbia contracts. These rules are nol
intended nor shall be used to discriminaie against any qualified applicant for employment or
employee,

SCOPE

Excepl as hereinafier exempied, the provisions of this chapter shall apply 1o all District of
Columbia Government contracls subject to Mayor's Order No. 85-85, and any rules, regulations,
and procedures promulgated pursuant to that Mayor's Order.

COVERAGE

The provisions of this chapter shall govemn the processing of any matter before the Office
Human Rights involving the following:

{a) Discrimination in employmeni on grounds of race, color, religion, national origin, sex, age,
marital status, personal appearance, sexual orientation, family responsibiltities, matriculation,
political affiliation, or physical handicap by any District of Columbia Government contracior;
and

(b} Achievement of affirmative action obligations under Distriet of Columbia contracts,
CONTRACT PROVISIONS

Each contract for goods and services, including consiruction contracts, except construction
subcontracts for standard commercial supplies or raw materials, shall include as express
coniractual provisions the language contained in subsections 1103.2 through 110310,

The contractor shall not discriminate against any employce or applicant for emplayment because

of race, color, religion, national erigin, sex, age, marital stalus, personal appearance, sexual
oricntation, family responsibilities, matriculation, political affiliation, or physical handicap.
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1103 8

1103.9

1103.10

1104

1104.1

The cantracior agrees 1o take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color, religion, nationat
origin, scx, age, marital status, personal appearance, sexual onientation, family responsibilities,
matriculation, pohtical affiliation, or physical handicap. The affirmative action shall include, but
not be limited to the following:

(a} Employment, upgrading, or transfer;

{b) Recruitment or recruitment advertising;

(c) Demotion, layofT, or termination;

(d) Rates of pay, or other forms of compensation; and
(c) Selection for training and apprenticeship.

The contractor agrees (o post in conspicuous places, available 1o employees and applicanis for
employment, notices 1o be provided by the Contracting Agency, setting forth the provisions in
subsections 1103.2 and 1103.3 conceming non-discrimination and affirmative action.

The contractor shall, m all solicitations or advertisements for employees placed by or on behalf of
the contractor, state that all qualified applicants will receive consideration for employment
pursuani to the non-discrimination requirements set forth in subsection 1103.2

The contractor agrees to send to each labor union or representative of workers with which it has a
collective bargaining agreement, or other contract or understanding, a notice to be provided by the
Coniracting Agency, advising cach labor union or workers® represeniative of the contractor’s
commitmenis under this chapter, and shall post copies of the notice in conspicuous places
available 10 employees and applicanis for employment.

The contracior agrees to permit access to all books, records, and accounts, pertaining to its
employment practices, by the Director and the Contracting Agency for purposes of investigation
10 ascertain compliance with this chapter, and 10 require under terms of any subcontractor
agreement each subconiractor to permit access of such subcontractors, books, records, and
accounts for such purposes.

The contractor agrees to comply with the provisions of this chapier and with all guidelines for
equal employmenl opportunily applicable in the District ol Columbia adopted by the Director, or
any authorized ofTicial.

The prime contractor shall include in every subcontract the equal opportunity clauses, subsections
1103.2 through 1103.10 of this section, so that such provisions shall be binding upon cach
subcontractor or vendor.

The prime contractor shall take such action with respect to any subcontractor as the Contracting
DfTicer may direct as a means of enforcing these provisions, including sanciions for non-
compliance; provided, however, that in the eveni the prime contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by the
contracting agency, the prime contractor may request the District to enter into such litigation to
protect the interest of the District.

AFFIRMATIVE ACTION PROGRAM

Each apparent low bidder for a construction contract shafl complete and submit to the Contracting
Agency, prior to the execution of any contract in the amount of twenty-five thousand dollars
{$25,000) or more, and each contractor covered under subsection 1105.1, an Affirmative Action
Program to ensure equal opportunity which shall include specific standards for the utilization of
minorities and women in the trades, crafts and skills to be used by the contracior in the
performance of the contract.
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Each apparent low bidder or offeror for a non-construction contract shall complete and

submit to the Conitracting Agency, prior 10 the execution of any coniract in the amount of len
thousand dollars ($10,000) or mare, and each contractor covered under subseciton 1105.2 , an
Affirmative Action Program 1o ensure cqual opportunity which shall include specific standards for
the utilization of minoritics in the job eategorics specified in subsection 1108.4.

To ensure equal opportunity each Affirmative Action Program shall include the following
commitments:

(a) With respect to construction contracts, cach contractor shall cerufy that it will comply
with the provisions of this chapter, and submit a personnel utilization schedule for al} the
trades the contractor is to utilize, indicating the actual numbers of minonty and female
workers that are expected to be a part of the workforce performing under the cantract;
and

(b) With respeet lo non-construction contracts, each contractor shall certify that it will
comply with the provisians of this chapter, and shall submit a personnel unlization
schedule indicaling by craft and skitl, the minority compaosition of the workforee related
to the performance of the work under the contract. The schedule shall include all workers
located in the facility from which the goods and services are produced and shall include
the same information for other facilities which have a significant relationship to the
performance of wark under the contract.

IT the experience of the contractor with any local union from which it will secure employees
indicates that the union will not refer sufficient minoritics or women to meet minority or female
employment commitments, the contractor shall, not less than ten (10} days prior to the
employment of any person on the project subject 1o the jurisdiction of that lecal union, do the
following:

(a) Notify the District of Columbia Depariment of Employment Services and ot least two (2)
minority and two (2) female referral organizations of the contractor’s personnel needs,
and request referral of minority and female workers; and

(b) Notify any minority and female workers who have been listed with the contractors as
awaiting vacancies,

IF, within five (5) working days prior 1o commencement of work, the contractor determines that
the Depariment of Employment Services or the minority or female referral organizations are
unable to refer sufficient minorities or women to meel its commitments, the coniractor may take
sieps 1a hire, by referral or otherwise, from the local union membership to fill the remaining job
apenings, provided that it notifies the local union of its personnel needs and of its employment
commitments. Evidence of the nolification shall be provided 1o the Contracting Agency.

The contractor shall have standing requests for additional referrals of minority and female workers
with the local union, the Department of Employment Services, and the other referral sources, until
such time as the contractor has met its minority and female employment commitments,

If the contractor desires 1o Jay off some of ils employecs in a given trade on a construction site, it
shall ensure that the required number of minority and female employees remain on the site to meel
the minority and female commitments.

No contracior shall refuse employment to any individual who has minimal facility 1o speak
English except where the contractor can demonstrate that the facility to speak English is necessary
for the performance of the job.
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No union with which the coniracior has a collective bargaining agreement shall refuse 1o refer
minority and lemale employees to such contracior.

To the extent that contractors have delegated the responsibility for some of their employment
practices 1o some other organization or agency which prevents them from meeting their equal
opportunity obligations, those contractors shall not be considered 10 be in compliance with this
chapter.

The obligations of the contractor shall not be reduced, modified, or subject 1o any provision in any
collective bargaining agreement with labor organization which provides that the labor
organizations shall have the exclusive or primary opportunity to refer employees.

When any contractor employs a minority person or woman in order to comply with this chapter,
those persons shall be advised of their right to seek union membership, the contracior shall
provide whatever assistance may be appropriate to enable that persen to obtain membership, and
the contracior shall notify the appropriate union of that person’s employment.

The contractor shall not discharge, refuse 1o emplay, or othenvise adversely affect any minorily
person or woman because of any provision in any collective bargaining agreement, or any
understanding, writien or oral that the contractor may have with any labor organization.

If at any time, because of lack of cooperation or overt conduct, a labor organization impedes or
interferes with the contracior's Affirmative Action Program, the contractor shall notify the
Contracting Agency and the Director immediately, setting forth the relevant circumstances,

In ony proceeding involving a disagreement between a labor organization and the contractor over
the implementation of the contractor’s Alfirmative Action Program, the Contracting Agency and
the OfTice of Human Righls may become a party to the proceeding.

In determining whether or not a contractor is utilizing minorities and females pursuant to Section
1108, consideration shall be given to the following factors:

{a) The propertion of minoritics and women employed in the trades and as laborers in the
construction industry within the District ol Columbia;

(b) The propontion of minorities and women employed in the crafis or as operatives in non-
canstruction industries with in the District of Calumbia;

(©) The number and ratio of unemployed minorities and women 1o total unemployment in the
District of Columbia;

(d) The availability of qualified and qualifiable minorities and women for employment in any
comparable line of work, including where they are now working and how they may be
broughi into the contractor’s worklorce;

(e) The effectiveness of existing training programs in the area, including the number who
complete training, the length and extent of training, employer experience with trainces,
and the need for additional or expanded training programs; and

(0 ‘The number of additional workers that could be absarbed into each trade or linc of work
without displacing present employees, including consideration of present employee
shonages, projected growth of the trade or line of work, and projecied employee
turmover.

The contractor's commitment 1o specific standards for the utilization of minorities and females as
required under this chapter shall include a commitment 10 make every good faith cffont 1o meet
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1104.18

1104.19

1104.20

those standards. I the contractor has failed to meel the standards, a determination of “good faith™
shall be based upon the contraclor’s documented egual opportunity efforts to broaden ils equal
employment program which shall include, but may not necessarily be limited to, the following
requirements:

(@)

(b)

(c)

(d)
(e}

n

The contractor shall notify the commuaity organizations that the contractor has
employment opportunitics available and shall maintain records of the organizations’
FCSPONSCS,

The contractor shall maintain a file of the names and addresses of each minority and
female worker referred 10 it and what action was taken wilh respect to each referred
worker. ITthat worker was not sent 1o the union hiring hall for referral or if the worker
was not employed by the contractor, the contractor’s file shall be documented and the
reasons therefore;

The contractor shall nolify the Conlracting Agency and the Director when the union or
unions with which the coniracior has a collective bargaining agreement has not referred
to the contractor a minority or female worker originally sent to the union by the
contractor for union registration, or the contractor has other information that the union
referral process has impeded the contractor's efforts to meet ils goals:

The contractor shall participate in training programs related 1o its personnel needs;

The contractor shall disseminate its EEO policy internally by doing the following:

n Inctudiag it in any organizational manual;
(2) Publicizing it in company newspapers, annual repont, elc.;
(3) Conducting staff, employee, and union representatives meetings 1o explain and

discuss the policy;
(4) Posting; and
()] Reviewing the policy with minonty and female employecs.
The contractor shall disseminate its EEQ policy externally by doing the following:
)] Informing and discussing it with all recruitment sources;

(2) Advertising in news media, specifically including news media directed 1o
minarities and women;

{3) Notifying and discussing it with all known minority and women's organizalions;
and
{4) Motifying and discussing it with all subcontractors and suppliers,

The contractor shall make specific recruitment efforts, both written and oral, directed at all
minority and women's training organizations within the contractor’s recruitment area,

The contractor shall encourage present employees to assist in the recruitment of minorities and
women for employment.

The contracior shall validate all qualifications, selection requirements, and tests in accordance
with the guidelines of the Equal Employment Opporiunity Commission.
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1104.24

1104.25

1104.26

1104.27

1104.28

1104.29

1104.30

1104.31

1104.32

1104.33

1104.34

1105

1105.1

1105.2

The contractor shall make good faith efforis to provide afier school, summer and vacation
employment 10 minority youths and young women,

The contractor shall develop on-the-jab training opportunities, and panicipate and assist in any
association or employer group training programs relevant to the contractor's employee needs.

The contracior shall continually inventory and evaluate all minority and female personncl for
promotion opportunities,

The coniractor shall make surc that seniority practices, job classifications, qualifications, eic. do
not have a discriminatory effect on minorities and women.

The conlractor shall make certain that all facilitics and company activities are nonsegregaled.

The coniractor shall continually monitor all personnel activities 1o ensure that its EEO palicy is
being carried out.

The contracter may wtilize minority banking facilities as depositories for funds which may be
involved, directly or indirectly, in the performance of the contract,

The contractor shall employ minority and female workers without respect to union membership in
sufficicnt numbers to meet the minority and female employment standards, if the experience of the
contractar with any labor union from which i1 will secure employees does not indicate that it will
refer sufficient minorities and females to meet its minority and female employment standards.

The contractor shal) ensure that all of its employees as well as those of its subcontraciors are made
knowledgeable about the contractor’s equal opporntunity policy.

[Reserved)

Each contractor shall include in all bid invitations ar other pre-bid communications, written or
otherwise, with respect (o prospeclive subcontractors, the standards, as applicable, which are
required under this chapter.

Whenever a contractor subcontracts a portion of the work in any trade, eraft or skill it shall include
in the subcontract, its commitment made under this chapter, as applicable, which shall be adopted
by its subcontractors who shall be bound thereby and by the regulations of this chapter ta the full
extent as if it were the prime contractor.

The prime contractor shall give notice to the Director and the Contracting Agency of any refusal
or foilure of any subcontractor to fulfill its obligations under this chapter.

Failure of compliance by any subcontractor shall be treated in the same manner os a failure by the
prime contraclor,

EXEMPTIONS

Prospective construction contractors shall be exempt from submitting Affirmative Action
Programs for contracts amounting to less than twenty-five thousand dollars ($25,000); provided,
that when a construction contraclor accumulates contracts amounting to twenty-five thousand
dollars ($25,000) or more within a period of twelve (12) months that contractor shall be required
1o submit an Affirmative Action Program for each coniract executed thereafter.

Prospective non-construction contractors shall be exempl from submitting AfMirmative Action
Programs for contracts amounting to less than ten thousand dollars (§10,000); provided, that when
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1107

1107.1

1108

1108.1

1108.2

1 108.3

L1084

a non-construction coniractor accumulates contracts amounting to ten thousand dollars ($10,00) or
more during a period of twelve (12) months that contracior shall be required to submit an
Affirmative Action Program for each contract executed thereafter.

NONRESPONSIBLE CONTRACTORS

If a bidder or offeror fails either to submit a complete and satisfactory Afirmalive Aciion Program
or 1o submil a revised Affirmative Action Program that meets the approval of the Director, as
required pursuant to this chapter, the Director may direct the Contracting Officer ta declare the
bidder or offeror 1o be nonresponsible and ineligible for award of the contract.

Any untimely submission of an AMirmative Action Program may, upon order of the Director, be
rejected by the Contracting OiMicer.

In no case shall there be any negotiation over the provision of specific utilization standards
submiited by the bidder or offeror after the opening of bids or receipt of offer and prior to award.

[f any directive or order relating to nonresponsibility is issued under this section, the Director shal
afford the bidder or offerar a reasonable opponiunity 1o be heard in opposition 10 such action in
accordance with subsection 1118.1, or in support of a request for waiver under section 1109,

NOTICE OF COMPLIANCE

Each Contracling Agency shall include, or require the contract bidder or ofTeror to include, in the
invitation for bids or other solicitation used for a D.C. Government-involved coniract, o nolice
stating that 1o be eligible for consideration, each bidder or offeror shall be required 1o comply with
the provisions of this chapier for the trades, crafis and skills to be used during the term of the
performance of the contract whether or not the work is subcontracted.

MINIMUM STANDARDS FOR MINORITY AND FEMALE EMPLOYMENT

The mimmum standards for the utilization of minorities in the Distnict of Columbia Government
construction contracts shall be forty-twa percent (42%4) in each trade for cach project, and an
aggregate workforce standard of six and nine-tenths percent (6.9%5) for females in each project.
Any changes in Federal standards pertaining to minority group and female employment in
Federally-involved construction contracts shall be taken into consideration in any review of these
requirements,

The construction contractor’s standards established in accordance with subsection 1108.1 shatl
express the contractor’s commitment of the forty-two percent (42%) of minority personnel who
will be warking in each specified 1rade on each of the contractor’s District of Columbia
Government projects, and the apgregate standard of six and nine-tenths percent (6.9%a) for the
employment of females in each District of Columbia Government contract.

The hours for minority and female workers shall be substantially uniform throughout the entire
length of the construction contract for each trade used, 10 the effect thot the same percentage of
minority workers in the irades used shall be working throughout the length of work in cach trade
on each project, and the aggregate percentage in cach project for females,

The minimum standard for the utihzatian of minorilies in non-construction contracts shall be
twenly-five percent (25%) in each of the following nine (9) job catepories:

(a) Officials and managers;

(b) Professionals;
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(c) Technicians;

(d) Sales workers;

{e) OfTice and clenical workers;

(N Craftpersons (Skilled);

(g) Operative (Semi-skilled);

(h) Laborers {Unskilled); and

(i) Service workers.

With respect to non-construction contracts the coniractor’s standards established in accordance
with subsection 1108.4 shall express the contractor’s commitment of the twenty-five percent
(25%) of minority personnel who will be working in cach specified crafi or skill in each contract.

WAIVERS

The Director may grant a waiver 1o a prospective contractor from the requirement to submil a sel
of minimum slandards for the employment of minoritics and women in a panticular contraey, if
before the execution of the contract and approval af the Affirmative Action Program, the
contractor can document and otherwise prove it is unable to meet the standards in the performance
of the contract,

SOLICITATION OF CONTRACT

Each solicitation for contract covered by section 1104 shall comtain a statement that contractors
shall comply with the minimum standards established pursuant to these rules for ensuring equal
opporunity.

The contract solicitation shall require that each bidder or offeror certify that it intends to meet the
applicable minimum standards in section 1108 in order to be considered for the contract.

PRIOR TO EXECUTION OF CONTRACT

Upon being designated the apparent low bidder or ofTeror, that contractor shall submit a detailed
AfTinmative Action Program that sets forth the following:

(N The compasition of its current total workforce; and

(2) The composition of the workforce by race, coler, national origin, and sex to be used in
the performance of the contract and that of all known subconiractors that will be utihized
to perform the contract.

The apparent low bidder or offeror shall submit an Affirmative Action Program in accordance
with section 1104 describing the actions it will take to ensure compliance with this chapter which
shall be subject, prior to the exccution of any contraci, to the approval of the Director.

If the Office of Human Rights does not act within ten (10) working days afler the receipt of the

Affirmative Action Program sent for approval, the Contracting Agency may proceed on its own
determination to execute the contract.
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The apparent low bidder or offeror shall submit an Affirmative Action Program within a period of
time to specified by cach Contracting Agency, but which shall not exceed ten (10) working days
afler becoming the apparent contractor.

The apparent law bidder or afferor shall furnish all information and reports to the Contracting
Agencey as required by this chapier, and shall permit access 1o all books or records pertaining to its
employment practices or worksites,

No contract subject to section 1104 shall be executed by the Contracting Agency, if the apparent
low bidder or offeror docs not submit an Affirmative Action Program, or if the Program has been
disapproved in writing by the Director.

If there is disageeement between the contractor and the Contracting Officer as to the adequacy of
the Affirmative Action Pragram, the matier shall be referred to the Director for a decision,

AFTER EXECUTION OF CONTRACT

Each contractor shall maintain throughout the term of the contract the minimum standards lor the
employment of minontics and women, as set {orth in the approved Affirmative Action Program.

Each contractor shall require that each subconiractor, or vendor under the contract comply with
the provision of the contract and the Affirmative Action Program.

Each contractor shall furnish all information as required by this chapier, and permit access to all
books and records pertaining to the contractor’s employment practices and work sites by the
Director and the Contracting Agency for purposes of investigation 1o ascertain compliance with
this chapter.

MONITORING AND EVALUATION

The Director shall, From time 1o time, monitor and evaluate all District of Columbia Government
agencies, including those independent agencies and commissions not required to submit the
Affirmative Action Program of their contractors, to ensure compliance with the equal opportunity
obligalions in contracts, as provided {or in this chapter.

AFFIRMATIVE ACTION TRAINING PROGRAM

Ench contracior, in fulfilling its affirmative action responsibilities under a contract with the
District of Columbia Government, shall be required to have, as pant of its Affirmative Action
Program, an existing training program for the purpose of training, upgrading, and promotion of
minority and female employees or (o ulilize existing programs. Those programs shall include, but
not be limiled to, the following:

(a) To be consistent with its personnel requirements, the cantractor shall make full use of the
applicable training programs, including apprenticeship, on-the job training, and skill
refinement training for journeymen, Recruitment for the program shall be designed to
provide for appropriate participation by minority group members and women;

{b) The contractor may utilize a company-operated skill refinement training program. This
program shall be formal and shall be responsive to the work 10 be performed under the
contract;

{c) The contractor may utilize formal private raining institutions that have as their objective

training and skill refinement appropriate to the classification of the workers employed.
When training is provided by a private organization the following information shall be
supplied:
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4] The name of the organization;

(2) The name, address, social security number, and classification of the initial
employees and any subsequent employees chosen during the course of the
course of the contract; and

(3} The identity of the trades, and crafis or skills involved in the training.

If the contractor relies, in whole or in pan, upon unions as a source of its workforce, the contractor
shall use its best efforts, in cooperation with unions, to develop joint training programs aimed
toward qualifying more minoritics and females for membership in the union, and increasing the
skills of minority and female employees so that they may qualify for higher paying employment.

Approval of training programs by the Contracting Agency shall be predicated, among other things,
upan the quality of training, numbers of irainces and trades, crafis or skills involved, and whether
the training is respansive to the policies of the District of Columbia and the needs of the minority
ond female community. Minority and female applicanis lor apprenticeship or training should be
selected in sufficient numbers as to ensure an acceplable level of panicipation sufficient to
overcome the effects of past discrimination.

COMPLIANCE REVIEW

The Director and the Coniracting Agency shall review the contracior’s employment practices
during the performance of the Contract. Routine or special reviews of contractors shall be
conducted by the Contracting Agency or the Director in order 1o ascertain the extent 1o which the
palicy of Mayar's Order No. 83-85, and the requirements in this chapler are being implemented
and to furnish information that may be useful 1o the Director and the Contracting Agency in
carrying out their functions under this chapler.

A routine compliance review shall consist of a general review of the practices of the contractor to
ascertain compliance with the requirements of this chapter, and shall be considered a narmal poant
of contract administration.

A special compliance review shall consist of a comprehensive review of the employment practices
of the contractor with respect to the requirements of this chapler, and shall be conducted when
warranted.

ENFORCEMENT

If the contracior does not comply with the equal oppertunity clauses in a particular contract,
including subsections 1103.2 through 1103.10 of this chapier, that contract may be cancelled in
whale or in part, and the contractor may be declared by the Director or the Contracting Officer 1o
be ineligible for further District of Columbia Government Contracts subject to applicable laws and
regulations governing debarment.

If the contractor meets its goals or il the contracior can demonstrate that it has made every good
faith effort to meet those goals, the contracior will be presumed to be in compliance with this
chapter, and no formal sanction shall be instituted unless the Direcior otherwise determines that
the contractor is not providing equal employment opportunity.

When the Dircctor proceeds with a formal hearing she or he has the burden of proving that the
coniractor has not met the requirements of this chapter, but the cantractor®s failure to meet i
goals shall shift to it the requirement to come forward with evidence to show that it has met the
good faith requirements of this chapter.
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COMPLAINTS

The Director may initiate investigattons of individual instances and patterns of discriminatory
conduct, initiate complaints thereupon and keep the Coniracting Agency informed of those
actions.

If the invesugation indicates the existence of an apparent violation of the non-discrimination
pravisions of the contract required under section 1103 of this chapter the matter may be resolved
by the methods of conference, conciliation, mediation, or persuasion.

Il an apparent violation of the non-discrimination provisions of the contract required under section
1103 of this chapter is not resolved by methods of conlerence, conciliation, mediation, or
persuasion, the Director of the Contracting Officer may issue a notice requiring the contractor in
question to show cause, within thirty (30) days, why enforcement proceedings or ather appropriate
action should not be initiated.

Any employee of any District of Columbia Government contractor or applicant for employment
who believes himself or hersell to be apgrieved may, in person or by an authorized representative,
fle i writing, a complaint of alleged discrimination with the Director.

HEARINGS

[n the event that a dispule arises between a bidder, offeror or prospective contractor and the
Director or the Contracting Officer as to whether the proposed program of affirmative action for
providing equal employment opportunity submitting by such bidder, offeror or prospeclive
cantractor complies with the requirements of this chapter and cannot be resolved by the methods
of conference, conciliation, mediation, or persuasion, the bidder, offeror or prospective contractor
in question shall be afforded the opportunity for a hearing before the Director.

If a case in which an investigation by the Direcior or the Contracting Agency has shown the
existence of an apparent violation of the non-discrimination provisions of the contract required
under section 1103 is not resolved by the melhods specified in subsection 1117.2, the Director
may issuc a nolice requiring the contractor in question to show cause, within thiny (30) days, why
enforcement proceedings or other appropriate action should not be initiated. The contractor in
question shall also be afforded the opponunity for a hearing before the Director.

The Director may hold a hearing on any compliant or violation under this chapter, and make
determinations based on the facts brought before the hearing.

Whenever the Director holds o hearing it 1s to be held pursuant to the Human Righis Act of 1977,
a notice of thinty (30) working days for the hearing shall be given by regisiered mail, relumn receipl
requested, to the contractor in question. The notice shall include the following:

(2) A convenient time and place of hearing;

(b) A stalement of the provisions in this chapler or any other laws or regulations pursuant to
which the hearing is to be held; and

(c) A concise statement of the matters to be brought before the heaning,

Al hearings shall be open to the public and shall be conducted in accordance with rules,
regulations, and procedures promulgated pursuant to the Human Rights Act of 1977.

SANCTIONS
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The Director, upon finding that a contractor has failed to comply with the non-discrimination
pravisions of the contract required under section 1103, or has failed to make a good hith effort 1o
achieve the utilization standards under an approved Affirmative Action Program, may impose
sanctions contained in this section in addition to any sanction or remedies as may be imposed or
invoked under the Human Rights Act of 1977.

Sanctions imposed by the Director may include the following:

(a) Order that the contractor be declared ineligible fram consideration for award of District
of Columbia Government coniracts or subcontracis unlil such time as the Director may be
satisfied that the contractor has estabdished and will mainiain equal opportunity policies
in compliance with this chapter; and

(b} Direct each Cantracting Officer administering any existing contracl to cancel, terminate,
or suspend the contract or any portion thereof, and to deny any exlension, modification,
or change, unless the contraclor provides a program of future compliance satisfaciary to
the Director.

Any sanction imposed under this chapter may be rescinded or modified upon reconsideration by
the Director.

An appeal of any sanction imposed by order of the Director under this chapter may be taken
pursuant 1o applicable clauses of the affecled contract or provisions of law and regulations
governing District of Columbia Government contracls,

NOTIFICATIONS

The Direclor shall forward in writing notice of his or her findings of any violations of this chapier
1o the Contracting Officer for appropriaie action under the contracl.

Whenever it appears that the holder of or an applicant for a permit, license or franchise issued by
any agency or authority of the Government of the District of Columbia is a person determined o
be in violation of this chapier the Director may, ol any time he or she deems that action the
Director may take or may have taken under the authonty of this chapter, refer

10 the proper licensing agency or authority the facts and identities of all persons involved in the
violatian for such action as the agency or authority, in its judgement, considers appropriate based
upon the facts thus disclosed to it

The Director may publish, or cause to be published, the names of contractors or unions which
have been determined to have complied or have failed 10 comply with the provisions of the rules
in this chapter.

DISTRICT ASSISTED PROGRAMS

Each agency which administers a program involving leasing of District of Columbia Government
owned or controlled real property, or the financing of construction under industrial revenue bonds
or urban development action grants, shall require as a condition for the approval of any agreement
for leasing, bond issuance, or development action grant, that the applicant undertake and agree to
incorporate, or cause 10 be incorporated into all construction contracts relating Lo or assisted by
such agreements, the contract provisions prescribed for District of Columbia Government
contracts by section 1103, preserving in substance the contractor’s obligation under those
provision.

DEFINITIONS
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The following words and phrases sei forth in this section, when used in this chapier, shall have the
following meanings ascribed:

Contract — any binding legal relationship belween the District of Columbia and a contractor for
supplies or services, including but not limited to any District of Columbia Govemment or District
of Columbia Government assisled construction or project, lease agreements, Industrial Revenue
Bond financing, and Urban Development Action grant, or for the lease of District of Columbia
property in which the parties, respectively, do not stand in the relationship of employer and
employee.

Contracting Agency — any department, agency, or establishment af the District of
Columbia which is authorized to enler inlo contracts.

Contracting Officer - any ofTicial of o contracting agency who is vested with the
authority to execute contracts on behalf of said agency.

Contractor - any prime contractor holding a coniract with the District of Columbia
Government. The term shall also refer 1o subcontractors when the context so indicates.,

Director — the Director of the Office of Human Rights, or his or her designes,

Dispule — any protest received from a bidder or prospective contractor relating to the effectiveness
of his or her proposed program of affirmative action for providing equal opportunity.

Minority -~ Black Americans, Native Americans, Asian Americans, Pacific Islander
Americans, and Hispanic Americans. [n accordance with D.C. Code,
Section 1-1142(1) (Supp. 1985).

Subcontract - any agreement made or excculed by a prime contractor or a subconiracior
where a material part of the supplies or services, including coastruction, covered by an
agreement is being obtained for us in the performance of a contract subject 1o Mayor’s
Order No. 83-85, and any rules, regulations, and procedures issued pursuant thereto.

Subcontracior — any contractor holding a contract with a District prime contraclor calling

for supplies or services, including construction, required for the performance of a contract subject
to Mayor's Order No. 85-85, and any rules, regulations, and pracedures promuigated pursuant
thereto,

Bl
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer
Office of Tax and Revenue

* kW
]
==
TAX CERTIFICATION AFFIDAVIT

THIS AFFIDAVIT 1S TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN
THE DISTRICT OF COLUMBIA.

Date

Authorized Agent

Name of Organization/Entity
Business Address (include zip code)
Business Phone Number

Authorized Agent

Principal Officer Name and Title
Square and Lot Information

Federal Identification Number
Contract Number

Unemployment Insurance Account No.

| hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office of Tax and Revenue to
release my tax information to an authorized representative of the District of Columbia agency with which 1 am
seeking to enter into a contractual relationship. | understand that the information released will be limited to
whether or not | am in compliance with the District of Columbia tax laws and regulations solely for the purpose of
determining my eligibility to enter into a contractual relationship with a District of Columbia agency. | further
authorize that this consent be valid for one year from the date of this authorization.

I hereby certify that | am in compliance with the applicable tax filing and payment requirements of the District of
Columbia. The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate
government authorities.

Signature of Authorizing Agent Title

The penalty for making false statement is a fine not to exceed $5,000.00, imprisonment for not more than 180 days,
or both, as prescribed by D.C. Official Code §47-4106.

Office of Tax and Revenue, PO Box 37559, Washington, DC 20013
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TS GOVERNMENT OF THE DISTRICT OF COLUMBIA e
[—— FIRST SOURCE EMPLOYMENT AGREEMENT FOR ————
CONSTRUCTION PROJECTS ONLY

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORMATION
CONTRACT/SOLICITATION NUMBER:

DISTRICT CONTRACTING AGENCY:

CONTRACTING  OFFICER:
TELEPHONE NUMBER:
TOTAL CONTRACT AMOUNT:

THIS SECTION TO BE COMPLETED BY THE BENEFICIARY ONLY:

TOTAL GOVERNMENT ASSISTED FUNDED AMOUNT: DATE

O CONTRACT OGRANT [OJLOAN OTAX ABATEMENT OR EXEMPTION O LAND TRANSFER
O LAND DISPOSITION AND DEVELOPMENT AGREEMENT O TAX INCREMENT FINANCING

O ANY ADDITIONAL LEGISLATION, IF YES

D.C. CODE#
GENERAL CONTRACTOR WILL MEET THE HIRING OR HOURS WORKED PERCENTAGES
REQUIREMENTS FOR ENTIRE PROJECT D OR PER EACH SUBCONTRACTORD

PROJECT NAME:
PROJECT ADDRESS: 3
CITY: STATE: ZIP CODE:

PROJECT START DATE: PROJECT END DATE:

EMPLOYER START DATE: EMPLOYER END DATE:

EMPLOYER INFORMATION

EMPLOYER NAME:

EMPLOYER ADDRESS:

CITY: STATE: ZIP CODE:

TELEPHONE NUMBER: FEDERAL IDENTIFICATION NO.:
CONTACT PERSON:

TITLE:

E-MAIL: TELEPHONE  NUMBER:

CERTIFIED BUSINESS ENTERPRISES CERTIFICATION NUMBER:
D.C. APPRENTICESHIP COUNCIL REGISTRATION NUMBER:
ARE YOU A SUBCONTRACTOR DYES D NO IF YES, NAME OF PRIME CONTRACTOR:

This First Source Employment Agreement (Agrecment), in accordance with Workforce Intermediary
Establishment and Reform of the First Source Amendment Act of 2011 (D.C. Official Code §§ 2-219.01
~ 2.219.05), and relevant provisions of the Apprenticeship Requirements Amendment Act of 2004 (D.C.
Official Code § 2-219.03 and § 32-1431) is a required agreement between the District of Columbia
Department of Employment Services (DOES) and EMPLOYER.

EMPLOYER, which includes the Beneficiary and all contractors and subcontractors, is working on a
contract or project that has received:

D D.C. Government assistance valued between $300,000 and $5 million dollars, required to make a
good faith effort to ensure that 51% of all new hires are District residents. (D.C. Official Code § 2-
219(e}(1XA))

] D.C. Government assistance valued at $5 million or more, required to have the following percentage
of hours worked in cach classification by DC residents; 20% of journcy worker hours; 60% of apprentice
hours; 51% of skilled laborer hours; 70% of common laborer hours for all jobs created by the Project.
(D.C. Official Code §2-219.03 (1A)(A))
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DOES is the first source for recruitment, referral, and placement of new hires or employees for all jobs
created by the Government Assisted Project or Contract (Project).

The Parties agree to the terms and conditions of the Agreement as follows:

| DEFINITIONS

The following definitions shall govern the terms used in this Agreement.
A. Apprentice means a worker who is employed to learn an apprenticeable occupation under the
terms and conditions of approved apprenticeship standards.

B. Beneficiary means:

1. The signatory to a contract executed by the Mayor which involves any District of
Columbia government funds, or funds which, in accordance with a federal grant or
otherwise, the District government administers and which details the number and
description of all jobs created by a government-assisted Project for which the
beneficiary is required to use the First Source Register;

2. A recipient of a District governmemt economic development action including
contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax
increment financing that results in a financial benefit of $300,000 or more from an
agency, commission, instrumentality, or other entity of the District government,
including a financial or banking institution which serves as the repository for $1
million or more of District of Columbia funds.

C. Contracting Agency means any District of Columbia agency that awarded a government
assisted Project totaling $300,000 or more.

D. Direct Iabor costs mecans all costs, including wages and benefits, associated with the hiring
and employment of personnel assigned to a process in which payroll expenses are traced to
the units of output and are included in the cost of goods sold.

E. EMPLOYER means any entity awarded a government assisted Project totaling $300,000 or
more, including all individual contractor and subcontractor entities at any tier who work
on the Project.

F. First Source Employer Portal is a website consisting of a connected group of static and
dynamic web pages with the ability for Employers to enter data using the internet. The
website is accessible by a Uniform Resource Locator (URL) and is maintained by DOES.
The website provides reporting information to First Source EMPLOYERS,

G. First Source Register means the DOES Automated Applicant Files, which consists of the
names of DC residents registered with DOES.

H. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with
any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and
Agreement,

I. Government-assisted project or contract (Project) mecans any construction or non-
construction Project that receives funds or resources, valued at $300,000 or more, from the
District of Columbia, or funds or resources which, in accordance with a federal grant or
otherwise, the District of Columbia government administers, including contracts, grants,
loans, tax abatements or exemptions, land transfers, land disposition and development
agreements, tax increment financing, or any combination of the aforementioned.
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Hard to employ means a District of Columbia resident who is confirmed by DOES as:

An ex-offender who has been released from prison within the last 10 years;

A participant of the Temporary Assistance for Needy Families program;

A participant of the Supplemental Nutrition Assistance Program;

Living with a permanent disability verified by the Social Security Administration or
District vocational rchabilitation program;

Unemployed for 6 months or more in the last 12-month period;

Homeless;

7. A participant or graduate of the Transitional Employment Program established by §
32-1331; 0r

8. An individual who qualified for inclusion in the Work Opportunity Tax Credit
Program as certified by the Department of Employment Services.

bl

o v

Indirect labor costs means all costs, including wages and benefits, that are part of operating
expenses and arc associated with the hiring and employment of personnel assigned to tasks
other than producing products.

Jobs means any union and non-union managerial, non-managerial, professional,
nonprofessional, technical or nontechnical position including: clerical and sales occupations,
service occupations, processing occupations, machine trade occupations, bench work
occupations, structural work occupations, agricultural, fishery, forestry, and related
occupations, and any other occupations as the Department of Employment Scrvices may
identify in the Dictionary of Occupational Titles, United States Department of Labor.

. New Hire: Individual(s) newly hired by the EMPLOYER to perform work on a government

assisted Project.

Transfer: Existing EMPLOYER employee who has been moved from one Project to another
Project.

Journeyman means a worker who has attained a level of skill, abilities and competencics
recognized within an industry as having mastered the skills and competencies required for the

occupation.

Revised Employment Plan mecans a document prepared and submitted by the EMPLOYER
that includes the following:

1. A projection of the total number of hours to be worked on the Project by trade;

(]

A projection of the total number of journey worker hours, by trade, to be worked on
the Project and the total number of journey worker hours, by trade, to be worked by
DC residents;

3. A projection of the total number of apprentice hours, by trade, to be worked on the
Project and the total number of apprentice hours, by trade, to be worked by DC
residents;

4. A projection of the total number of skilled laborer hours, by trade, to be worked on
the Project and the total number of skilled laborer hours, by trade, to be worked by
DC residents;

5. A projection of the total number of common laborer hours to be worked on the
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14,

Project and the total number of common laborer hours to be worked by DC residents;

A timetable outlining the total hours worked by trade over the life of the Project and
an associated hiring schedule;

Descriptions of the skill requirements by job title or position, including industry-
recognized certifications required for the different positions;

A strategy to fill the hours required to be worked by DC residents pursuant to this
paragraph, including a component on communicating these requirements to
contractors and subcontractors and a component on potential community outreach
partnerships with the University of the District of Columbia, the University of the
District of Columbia Community College, the Department of Employment Services,
Jointly Funded Apprenticeship Programs, the District of Columbia Workforce
Intermediary, or other government-approved, community-based job training
providers;

A remediation strategy to ameliorate any problems associated with meeting these
hiring requirements, including any problems encountered with contractors and
subcontractors;

The designation of a senior official from the EMPLOYER(S) or gencral contractor
who will be responsible for implementing the hiring and reporting requirements;

. Descriptions of the health and rctirement benefits that will be provided to DC

residents working on the Project;

A strategy 1o ensure that District residents who work on the Project receive ongoing
employment and training opportunities after they complete work on the job for which
they were initially hired and a review of past practices in continuing to employ DC
residents from one Project to the next;

A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia public charter schools, and community-based job training providers, and
hard-to-employ residents; and

A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,
where applicable, and the bidder or offeror's general DC resident hiring practices on
projects or contracts completed within the last 2 years,

Q. Tier Subcontractor means any subconiractor selected by the primary contractor to perform
portion(s) or all work related to the trade or occupation area(s) on a Projcct subject to this
First Source Agreement.

R. Washington Metropolitan Statistical Area means the District of Columbia; Virginia Cities
of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the
Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,
Spotsylvania, Stafford, and Warren; the Maryland Counties of Calvert, Charles, Frederick,
Montgomery and Prince Georges; and the West Virginia County of Jefferson.

5. Workforce Intermediary Pilot Program means the intermediary between employers and
training providers to provide employers with qualified DC resident job applicants. See DC
Official Code § 2-219.04b.
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GENERAL TERMS

. Subject to the terms and conditions sct forth herein, DOES will receive the Agreement from

the Contracting Agency no less than 7 calendar days in advance of the Project start date. No
work associated with the relevant Project can begin until the Agreement has been accepted by
DOES.

. The Beneficiary and/or EMPLOYER shall require all Project contractors and subcontractors,

under a Project receiving government assistance or benefits valued at $300,000 or more, to
enter into an Agreement with DOES.

. Agreement will take affect once beneficiary/Employer awarded contract and start work on

the government assisted Project and no work can begin prior to execution of the Agreement
and will be fully effective through the duration, any exicension or modifications of the Project
and until such time as construction is complete and a certificate of occupancy is issued.

. If an EMPLOYER began work prior to the exccution of a First Source Employment

Agreement, the EMPLOYER shall cease work on the Project and sign a First Source
Employment Agreement to be bound by the applicable First Source Employment Agreement
requirements, retroactively, from the start of work throughout the duration of the contract.

DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject
to the limitations in this Agreement.

DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs
created for the Project (both union and nonunion) include all of EMPLOYER'S job openings
and vacancics in the Washington Mectropolitan Statistical Area created for the Project as a
result of internal promotions, terminations, and cxpansions of the EMPLOYER'S workforce,
as a result of this Project.

. This Agreement includes apprentices as defined in D.C. Official Code §§ 32-1401-1431.

DOES will make every effort to work within the terms of all collective bargaining
agreements to which the EMPLOYER is a party. The EMPLOYER will provide DOES with
written documentation that the EMPLOYER has provided the representative of any collective
bargaining unit involved with this Project a copy of this Agreement and has requested
comments or objections. If the representative has any comments or objections, the
EMPLOYER will promptly provide them to DOES.

The EMPLOYER who contracts with the District of Columbia government to perform
construction, renovation work, or information technology work with a single contract, or
cumulative contracts, of at lcast $500,000, within a 12-month period will be required to
register an apprenticeship program with the District of Columbia Apprenticeship Council as
required by DC Code 32-1431.

If, during the term of this Agreement, the EMPLOYER should transfer possession of all or a
portion of its business concerns affected by this Agreement to any other party by lease, sale,
assignment, merger, or otherwise this First Source Agreement shall remain in full force and
effect and transferee shall remain subject to all provisions herein. In addition, the
EMPLOYER as a condition of transfer shall:

1. Notify the party taking possession of the existence of this EMPLOYER'S First
Source Employment Agreement.

2. Notify DOES within 7 business days of the transfer. This notice will include the
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V.

name of the party taking possession and the name and telephone of that party's
represcntative.

The EMPLOYER and DOES may mutually agree to modify this Agrcement. Any
modification shall be in writing, signed by the EMPLOYER and DOES and attached 1o the
original Agreement.

To the extent that this Agreement is in conflict with any federal labor laws or governmental
regulations, the federal laws or regulations shall prevail.

TRAINING

DOES and the EMPLOYER may agree to develop skills training and on-the-job training
programs as approved by DOES; the training specifications and cost for such training will be
mutually agreed upon by the EMPLOYER and DOES and will be sct forth in a separate
Training Agreement.

RECRUITMENT

A. The EMPLOYER shall complete the attached Revised Employment Plan that will include the

information outlined in Section L.P.

The EMPLOYER shall register and post all job vacancies with the Job Bank Services of
DOES at www.dcnetworks.org a minimum of 10 days. Should you need assistance posting
job vacancies, please contact Job Bank Services at (202) 698-6001.

The EMPLOYER shall notify DOES of all new jobs created for the Project within at least 7
business days (Monday - Friday) of the EMPLOYERS' identification/creation of the new
jobs. The Notice of New Job Creation shall include the number of employces needed by job
title, qualifications and specific skills required to perform the job, hiring date, rate of pay,
hours of work, duration of employment, and a description of the work to be performed. This
must be done before using any other referral source.

. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce

shall be reported to DOES for placement and referral, if the job is newly created.
EMPLOYER shall provide DOES a Notice of New Job Creation that details such promotions
in accordance with Section IV.C.

The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of
Current Employees that includes the name, social security number, and residency status of all
current employees, including apprentices, trainees, and laid-off workers who will be employed
on the Project. All EMPLOYER information reviewed or gathered, including social security
numbers, as a result of DOES™ monitoring and enforcement activities will be held confidential
in accordance with all District and federal confidentiality and privacy laws and used enly for
the purposes that it was reviewed or gathered.

REFERRAL

A. DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualified applicants according to the number of
employees needed by job title, qualifications and specific skills required to perform the job,
hiring date, rate of pay, hours of work, duration of empleyment, and a description of the work
to be performed as supplied by the EMPLOYER in its Notice of New Job Creation set forth
above in Section IV.C.
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B. DOES will notify the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

PLACEMENT

. EMPLOYER shall in good faith, use reasonable cfforts to select its new hires or employces

from among the qualified applicants referred by DOES. All hiring decisions arc made by the
EMPLOYER.

In the cvent that DOES is unable to refer qualified applicants mecting the EMPLOYER'S
cstablished qualifications, within 7 business days (Monday - Friday) from the date of
notification from the EMPLOYER, the EMPLOYER will be free to directly fill remaining
positions for which no qualified applicants have been referred. However, the EMPLOYER shall
still be required to meet the First Source hiring requirements or hours worked percentages for
all jobs created by the Project.

. After the EMPLOYER has selected its employees, DOES is not responsible for the employees'

actions and the EMPLOYER hercby releases DOES, and the Government of the District of
Columbia, the District of Columbia Municipal Corporation, and the officers and employecs of
the District of Columbia from any liability for employces' actions.

REPORTING REQUIREMENTS

EMPLOYER with a single contract valued at $300,000 or more on a Project that received
govemment assistance totaling between $300,000 and 85,000,000, a provision that at least 51% of
the new employees hired to work on the Project shall be District residents.

EMPLOYER shall register in the First Source Online Registration and Reporting System for
clectronic submission of all monthly Contract Compliance data, weekly certified payrolls and
any other documents required by DOES for reporting and monitoring.

EMPLOYER shall submit to the Department of Employment Services cach month following the
start of the Project a hiring compliance report for the Project that includes the:

Number of new job openings created/available;

Number of new job openings listed with DOES, or any other District Agency;
Number of DC residents hired for new jobs;

Number of employees transferred to the Project;

Number of DC residents transferred to the Project;

Direct or indirect labor cost associated with the project;

Each employee's name, job title, social security number, hire date, residence,
and referral source; and

8. Workforce statistics throughout the entire project tenure.

0 O B s I e

D. EMPLOYER with a single contract valued at $300,000 or morec on a Project that received

government assistance totaling S5 million or more shall meet the following hours worked
percentages for all jobs created by the Project:
1. At least 20% of journey worker hours by trade shall be performed by DC residents;
2. At least 60% of apprentice hours by trade shall be performed by DC residents;
3. At least 51% of the skilled laborer hours by trade shall be performed by DC
residents; and
4. At least 70% of common laborer hours shall be performed by DC residents.

Pagc Tofll First Sotrce Emplovment Agreement, Revised Febrary 15, 2 018



E. EMPLOYERS shall provide the following cumulative statistics, that will be used to create

VIIL

the monthly report, by uploading certified payrolls or payroll data into the LCPtracker
reporting system:

1. Number of journey worker hours worked by DC residents by trade;
Number of hours worked by all journey workers by trade;
Number of apprentice hours worked by DC residents by trade;
Number of hours worked by all apprentices by trade;
Number of skilled laborer worker hours worked by DC residents by trade;
Number of hours worked by all skilled laborers by trade;
Number of common laborer hours worked by DC residents by trade; and
Number of hours worked by all common laborers by trade.

PN RN

EMPLOYER may “double count” hours for the “hard to employ™ up to 15% of total hours
worked by DC Residents; however, a collective bargaining agreement shall not be a basis for
waiver of this requirement.

For construction Projects that arc not subject to Davis-Bacon law in which certified payroll
records do not exist, EMPLOYER shall submit monthly documents of workers employed on
the Project to DOES, including DC residents and all employment classifications of hours
worked.

EMPLOYER may also be required to provide verification of hours worked or hiring
percentages of DC residents, such as internal payroll records for construction Projects that are
not subject to Davis-Bacon.

Monthly, EMPLOYER shall submit weekly certified payrolls from all subcontractors at any tier
working on the Project to the Contracting Agency. EMPLOYER is also required to make
payroll records available to DOES as a part of compliance monitoring, upon request at job sites.

FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the final request for payment from the Contracting Agency,

the Beneficiary and/or EMPLOYER shall:

I. Report to DOES its compliance with the hiring or hours worked percentage
requirements for all jobs created by the Project, and report the hours that DC
residents worked for each trade classifications in cach area of the Project; or

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage
requirements for all jobs created by the Project that will include the following
documentation:

a. Documentation supporting EMPLOYER’S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and
c. Advertisement of job openings listed with DOES and other referral sources.

B. DOES may waive or partially waive the hiring or hours worked percentage requirements for

jobs created by the Project, and/or the required hours of DC residents for each trade
classifications, if DOES finds that the Beneficiary or EMPLOYER, including its contractors
or subcontractors:

1. DOES certified that Beneficiary or Employer demonstrated a good faith effort to
comply, as set forth in Section VIIL.C.; or
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Is located outside the Washington Metropolitan Statistical Area, and none of the
contract work is performed inside the Washington Metropolitan Statistical Area;

The beneficiary published cach job opening or part-time work needed for 7 calendar
days in a District newspaper of city-wide circulation; and

The DOES certified that there are insufficient cligible applicants from the First Source
Register that possess the skills required by the positions, or the eligible applicants are not
available for part-time work or do not have a means 1o travel to the onsite jobs; or

Beneficiary/Employer entered into a special workforce development training or
placement arrangement with DOES or with the District of Columbia Workforce
Intermediary.

C. DOES shall consider documentation of the following when making a determination of a
good-faith effort to comply:

1.

DOES has certified that there are insufficient number of District residents in the labor
market possessing the skills required by the EMPLOYER for the positions created as
a result of the Project.

Whether the EMPLOYER posted the jobs on the DOES job website for a minimum
of 10 calendar days;

Whether the EMPLOYER advertised each job opening in a District newspaper with
city-wide circulation for a minimum of 7 calendar days;

Whether the EMPLOYER advertised cach job opening in special interest publications
and on special interest media for a minimum of 7 calendar days;

Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

Whether the EMPLOYER contacted churches, unions, and/or additional Workforce
Development Organizations;

Whether the EMPLOYER interviewed employable candidates;

Whether the EMPLOYER created or participated in a workforce development
program approved by DOES;

Whether the EMPLOYER created or participated in a workforce development
program approved by the District of Columbia Workforce Intermediary;

10. Whether the EMPLOYER substantially complied with the relevant monthly reporting

1.

requirements set forth in this section;

Whether the EMPLOYER has submitted and substantially complied with its most
recent employment plan that has been approved by DOES; and

12. Any additional documented efforts.

Pagc 9ofll First Source Employment Agrecment, Revised February 15, 2 (118



IX.

X.

MONITORING

A. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act
of 2011 (D.C. Official Code §§ 2 219.01 -~ 2.219.05), and relevant provisions of the
Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code § 2-219.03
and § 32-1431). As a part of monitoring and enforcement, DOES may require and
EMPLOYER shall grant access to Project sites, employees, and documents.

. EMPLOYER'’S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

. All EMPLOYER information revicwed or gathered, including social security numbers, as a

result of DOES’ monitoring and cnforcement activities will be held confidential in
accordance with all District and federal confidentiality and privacy laws and used only for the
purposes that it was reviewed or gathered.

D. DOES shall monitor all Projects as authorized by law. DOES will:

1. Review all contract controls to determine if the Beneficiary or EMPLOYER,
including any Contractors or Subcontractors, are subject to the Workforce
Intermediary Establishment and Reform of the First Source Amendment Act of 2011.

2. Notify stakcholders and company officials and cstablish meetings to provide
technical assistance involving the First Source Process.

3. Make regular construction site visits to determine if the Prime or Subcontractors’
workforce is in concurrence with the submitted Agreement and Monthly Compliance
Reports.

4. Inspect and copy certified payroll, personnel records and any other records or
information necessary to ensure the required workforce utilization is in compliance
with the First Source Law.

5. Conduct desk reviews of Monthly Compliance Reporis.

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-
Job training programs and tax incentives for EMPLOYERS who hirc from certain
categories.

7. Monitor and complete statistical reports that identify the overall project, contractor,
and subcontractors’ hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours
worked percentages, or any alleged breach of the First Source Law to all contracting
agencics, and stakeholders. (Please note: EMPLOYERS are granted 30 days to
correct any alleged deficiencies stated in the notification.)

PENALTIES

A. Willful Breach of the Agreement by the EMPLOYER, failure to submit the contract

compliance reports, deliberate submission of falsified data may result in DOES imposing a
fine of 5% of the total amount of the direct and indirect labor costs of the Project, in addition
to other penalties provided by law. Failure to meet the required hiring requirements or failure
to receive good faith waiver may result in the Department of Employment Services
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imposing a penalty equal to 1/8 of 1% of the total amount of the dircct and indirect labor
costs of the Project for each percentage by which the beneficiary fails to meet the hiring
requirements.

B. EMPLOYERS who have been found in violation 2 times or more over a 10 year period may
be debarred and/or deemed ineligible for consideration for Projects for a period of 5 years.

C. Within 90 days of a Determination of a Penalty, the Beneficiary or Employer may appeal the

violations or fines by filing a complaint with the Contract Appeals Board in accordance with
D.C. Code §2-360.03 and §2-360.04.

I hereby certify that [ have the authority to bind the EMPLOYER to this Agreement from the start of work
on the Project, throughout the duration of the Project, and agree to all terms and conditions herein.

By:

EMPLOYER Senior Official (Print) Date

EMPLOYER Senior Official (Signature)

Name of Company

Address

Telephone

Email

Signature Dcparlmenl of Employment Services Date
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